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DECLARATION OF CONDOMINIUM

OF

WINDWARD BAY AT TARPON BAY, A CONDOMINIUM

NAPLES, FLORIDA
WC1 COMMUNITIES, INC,, herem called “dcveloper on behalf of itself and its

mmww ¢

interests, as noted, to the lands located C tier Xz Flonda ;gnd éescnbed in attached Exhibit

w?

“E” are submitted to the comiomlmugn foém %f ownérsﬁ A

2.

3. NAME — ASSOCIATION — The name of the Condominium Association is
“Windward Bay at Tarpon Bay Condominium Association, Inc.” This Association is incorporated

as a not-for-profit Florida corporation.

4. DEFINITIONS — The terms used herein will have the meanings stated in Florida

Statutes Chapter 718 (Condominium Act) and as follows, unless the context otherwise requires:

4.1, ASSESSMENT — The share of the funds required for the payment of

common expenses that is assessed against a unit owner from time to time.
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4.2. ASSOCIATION — The corporation responsible for the operation of the
Condominium.
4.3, ASSOCIATION PROPERTY — All real or personal property owned or

leased by the Association.
44. BOARD OF DIRECTORS or DIRECTORS or BOARD - The Board

of directors responsible for the administration of the Association.

4.5. CHARGE or SPECIAL CHARGE — The obligation of a unit owner to

pay or reimburse money to the Association that cannot be secured as an assessment pursuant to F.S.

718.116, but which will, if the charge is not paid, give rise to a cause of action against the unit

owner pursuant to this Declaration.

Exhibit “B" the Condominium Plot Plan \\\\\\\
4.6.3. Easements
4.6.4. Installations for the furnishing of services to more than one unit or
to the common elements, such as cable television, electricity, water and sewer.
4.7. COMMON EXPENSES — All expenses properly incurred by the
Association in the performance of its duties, including expenses specified in F.S. 718.115 and such

expenses as may be declared to be common expenses by this Declaration. The cost of water and

sewer service to the units shall be a common expense.
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48. COMMON SURPLUS — The amount of all receipts or revenues including
assessments, rents, or profits collected by the Condominium Association which exceeds common
expenses.

49. CONDOMINIUM DOCUMENTS — This Declaration and the attached
exhibits setting forth the nature of the property rights in the Condominium and the covenants
running with the land that govern these rights. All the other Condominium documents will be
subject to the provisions of the Declaration. The order of priority of the documents will be as

follows: (1) Declaration; (2) Association Articles of Incorporation; (3) By-laws; and (4) Rules and

Regulations.

established this Condominium, and the successon;; and assigns of the company’s development

rights.
4.13. EXHIBITS:
A. Association Articles of Incorporation
B. Condominium Plot Plan
C. Association By-laws
D. Rules and Regulations
E. Legal description of the Condominium Property
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4.14. FAMILY — One natural person or a group of two or more natural persons,
each of whom is related to each of the others by blood, marriage, or adoption (exclusive of
household employees); or not more than two adult persons not so related and the children of either
or both of them who reside together as a single not-for-profit housckeeping unit.

4.15. GUEST — Any person who is physically present in or occupies a unit on a
temporary basis at the invitation of the unit owner without the payment of consideration.

4.16. INSTITUTIONAL FIRST MORTGAGEE — The mortgagee or its
assignee of a first mortgage on a condominium parcel. The mortgagee may be a bank, a savings and

loan association, a mortgage banker, a life insurance company, a real estate or mortgage investment

ederalef&gsﬁpgﬁAdmnmstrauon the Department of

w\ k
‘\@Tm\\

Veterans Affairs, Fannie Mae, Fred&igmMac or any agency of th lhuted States of America, or the

trust, a pension or profit sharing trus w

Developer. The term also refers to an«x hol&er Qf \:ﬂ
a ¢ s? X«Q ‘«
lf !

which mortgage is guarantec igtnsured, ﬁgvndem

a

insuring residential first mortgage loans,“mdi\x fétr gub%iéms ﬁndvAassngns
4.17. LEASE — The grant by a unit owner of a temporary right of use of the
owner’s unit for a valuable consideration.
4.18. LIMITED COMMON ELEMENTS — Those portions of the common

elements that are reserved for the use of a certain unit or units to the exclusion of the other units.

4.19. OCCUPY — The act of being physically present in a unit on two or more

consecutive days, including staying overnight. An occupant is one who occupies a unit.
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4.20. OPERATION — The administration and management of the Condominium
Property.
4.21. PERSON — An individual, corporation, trust, or other legal entity capable

of holding title to real property.
4.22. SINGULAR, PLURAL, GENDER — Whenever the context permits, use

of the plural includes the singular, use of the singular includes the plural, and use of any gender
includes all genders.
4.23. TARPON BAY — The name given to the master planned community

within which this Condominium is located.

o) !‘W e, OCI ATION, INC. — This is the

4.24. TARPON BAY

4,26, UNIT NUMBER — 'Ihe lcttcr, number, or combination thereof that is

designated on the Condominium Plot Plan and is used as the identification of a unit.

4.27. UNIT OWNER —- The owner of record legal title to a condominium parcel.

4.28. VOTING INTEREST — The voting rights distributed to the Association

members pursuant to F.S. 718.104(4)Xi).
S. CONDOMINIUM UNITS, BOUNDARIES, AND APPURTENANCES —

Each unit and its appurtenances constitute a separate parcel of real property that may be owned in
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fee simple. The unit may be conveyed, transferred, and encumbered like any other parcel of real
property, independently of all other parts of the Condominium Property, subject only to the

provisions of the condominium documents and applicable laws.

5.1. BOUNDARIES — Each unit will have boundarics as defined below. The
boundaries may exist now or may be created by construction, settlement, or movement of the

buildings; or by permissible repairs, reconstruction, or alterations.

S5.1.1. HORIZONTAL BOUNDARIES — The upper and lower

boundaries of the units will be:

S.1.1.1. UPPER BOUNDARY — The planes of the underside

ed to meet the perimeter boundaries.
“‘i \JMX? ~

BOU NI AR\Y — The planes of the

hc%ﬂoors f thg unit, extended to meet the

A
AR

jer walls of the unit as shown on

be both the finished and undecoﬁa\tﬂ ‘ingcnor surfaces of the““pén
the Condominium Plot Plan, and the p%mee? o{“ the inte: ;;tfac’esfof the unit’s windows, doors, and
other openings that abut the exterior of the ‘bul ing or common elements, including limited
common elements.

5.2. EXCLUSIVE USE —- Each unit owner will have the exclusive use of such
owner’s unit.

$.3. OWNERSHIP — The ownership of each unit will carry with it, as

appropriate, and whether or not separately described, all of the rights, title, and interest of a unit

owner in the Condominium Property which will include, but not be limited to:
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§3.1. COMMON ELEMENTS AND COMMON SURPLUS -- An
undivided share of ownership of the common elements and common surplus.

§3.2. LIMITED COMMON ELEMENTS — Either the exclusive use
or use in common with one or more other designated units of the limited common elements that
may exist. Such elements include the garage(s), lanais and all items set forth in Section 6. that are
exterior to a unit and are expressly required to be maintained by the unit owner.

5§33 ASSOCIATION MEMBERSHIP — Membership in the
Association and voting rights.

534. EASEMENT FOR AIR SPACE — An exclusive easement for

\;
vémmental and emergency services, as

applicable.
84.1. INGRESS AND EGRESS — Easements over the common

elements for ingress and egress to units and public ways.
£42. MAINTENANCE, REPAIR, AND REPLACEMENT -—
Easements through the units and common elements for maintenance, repair, and replacement.

§4.3. UTILITIES — Easements through the Common Elements and

units for conduits, ducts, plumbing, and wiring, and other facilities for the furnishing of services and
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utilities to other units, the Common Elements, and other utility customers, both existing and future.
544. PUBLIC SERVICES — Access to both the Condominium
Property and the units for lawfully performed emergency, regulatory, law enforcement, and other

public services.

6. MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND

IMPROVEMENTS — The responsibility for protection, maintenance, repair and replacement of
the Condominium Property, and restrictions on its alteration and improvement shall be as follows:

6.1. ASSOCIATION MAINTENANCE — The Association is responsible for

the protection, maintenance, repair and rcpl ent of all Common Elements and Association

maintained by the unit owncr)Q Th cost-is-a.common expcns\ ‘

6.1 smneai w@gf g,

6.1.3.

6.1.4.

they enter each unit.

6.1.5.  Sewer lines, up to the point where they enter the unit.
6.1.6. Al installations, fixtures and equipment located within one unit but
serving another unit, or located outside the unit, for the furnishing of utilities to more than one unit

or the common clements.

6.1.7.  The exterior surface of the main entrance doors to the units.
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6.1.8.  All exterior building walls, including painting, waterproofing, and
caulking.

The Association's responsibility does not include interior wall switches or receptacles,
plumbing fixtures, or other electrical, plumbing or mechanical installations located within a unit and
serving only that unit. All incidental damage caused to a unit or limited common elements by work
performed or ordered to be performed by the Association shall be promptly repaired by and at the
expense of the Association, which shall restore the property as nearly as practical to its condition

before the damage, and the cost shall be a common expense, except the Association shall not be

responsible for the damage to any alterauon or addition to the common elements made by a unit

e%%apﬁinii wallpaper paneling, flooring or carpet
ﬁg sm\\
oved to gam access to \ iork\areas located behind them.

‘a

621,

6.2.2. The main entrance door to the unit and its interior surfaces.

6.2.3.  All other doors within or affording access to the unit.

6.24. The electrical, mechanical and plumbing lines, pipes, fixtures,
switches, valves, drains and outlets (including connections) located partially or entirely within the
unit or serving only the unit.

6.2.5. The circuit breaker panel and all electrical wiring going into the

unit from the panel.
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6.2.6.  Appliances, water heaters, smoke alarms and vent fans.

6.2.7.  All air conditioning, and heating equipment, thermostats, ducts and
installations serving the unit exclusively, except as otherwise provided in Section 6.4. below.

6.2.8.  Carpeting and other floor coverings.

6.2.9. Door and window hardware and locks.

6.2.10. Shower pans.

6.2.11. The main water supply shut-off valve for the unit.

6.2.12. Other facilities or fixtures which are located or contained entirely

within the unit and serve only the unit.

of the unit.
6.3.
)

the unit owner who has the n@ af exclusive use of théwea;$ shaik responsxble for the day-to-day

‘‘‘‘‘‘ % L%

N it
o
S

sliding glass doors in portions of thé%mr%ﬂ@

outlet(s) and fixture(s) thereon, if any, and the replacement of light bulbs. The Association is
responsible for the maintenance, repair and replacement of all exterior walls of the building, support
columns and the concrete slabs. The unit owner shall be responsible for day-to-day cleaning and
care, but all painting and maintenance of the exterior surfaces and structures of the building shall be
the responsibility of the Association and shall be a common expense. The maintenance, repair,

replacement and insurance of approved lanai floor covering shall be the responsibility of the unit

owner.
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6.3.2. INTERIOR DECORATING — Each unit owner is responsible
for all decorating within his own unit, including painting, wallpapering, paneling, floor covering,
draperies, window shades, curtain, lamps and other light fixtures, and other furnishings and interior
decorating.

6.3.3. FLOORING — All units shall always have the floors covered
with wall-to-wall carpeting installed over high quality padding, except carpeting is not required in
entry foyer, kitchens, bathrooms or utility rooms, subject to the exceptions set forth below. A unit
owner who desires to install in place of carpeting any hard-surface floor covering (c.g., marble,

slate, ceramic tile, parquet) shall also install aw§ound absorbent underlayment of such kind and

such installation. If the msgauaﬁgnus made \ynthoixt uch ﬁglor wri

i“”' ‘\ S

deed or other conveyance of their unit, hereby acknowledges and agrees that sound and impact
noise transmission in a building such as the Condominium is very difficult to control, and that
noises from adjoining or nearby units and/or mechanical equipment can be heard in another unit.
The Developer does not make any representation or warranty as to the level of sound or impact
noise transmission between and among units and the other portion of the Condominium property,
and each unit owner hereby waives and expressly releases, to the extent not prohibited by applicable

law as of the date of this Declaration, any such warranty and claims for loss or damages resulting

-11-
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from sound or impact noise transmission. The structural integrity of lanais constructed of steel
reinforced concrete is adversely affected by water intrusion and rusting aggravated by the water
retention qualities of indoor-outdoor carpet, river rock and unglazed ceramic tile and its grout. For
this reason no indoor-outdoor carpet or river rock may be used on lanais, and all tile and its
bedding and grout must be of such materials and so applied as to be waterproof. Any flooring
installed on the lanais of a unit shall be installed so as to insure proper drainage.

6.3.4. WINDOW COVERINGS — The covering and appearance of the
windows and doors, whether by draperies, shades, reflective film or other items, whether installed

within or outside of the unit, visible from thc cxtenor of the unit, shall be subject to the Rules and

Regulations of the Association.

6.3.5.

: ;ﬂet

and replacement of the

modifications, installations or additions;

6.3.8.2. The costs of repairing any damage to the common
elements or other units resulting from the existence of such modifications, installations or additions;

and

6.3.5.3. The costs of removing and replacing or reinstalling
such modifications if their removal by the Association becomes necessary in order to maintain,

repair, replace, or protect other parts of the Condominium Property for which the Association is

responsible.

-12-
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6.3.6. USE OF LICENSED AND INSURED CONTRACTORS —
Whenever a unit owner contracts for maintenance, repair, replacement, alteration, addition or
improvement of any portion of the unit or common elements, whether with or without Association

approval, such owner shall be deemed to have warranted to the Association and its members that his

gnd that the owner will be financially

otherwise the responsibility of the unit owner, such as pest control, cable television or security
systems: the Board may enter into any such contracts which the Board determines are to the benefit
of the owners generally. The expenses of such contractual undertakings to the Association shall be
a common expense. All maintenance, repairs and replacements not covered by the contracts shall
remain the responsibility of the unit owner. Because the expenses are common expenses, an
election by a unit owner not to take advantage of the services or maintenance provided by such

oontnctuhallnotexcuuetbeowﬁerfrompayhxghiuhmofthecost.
6.S. OWNER ALTERATION OF COMMON ELEMENTS RESTRICTED

-—— No unit owner may make any alterations, add to, or remove any part of the portions of the
improvements that are to be maintained by the Association without the prior written approval of the
Board of Directors. The Board has the authority to approve, disapprove, or require modifications to

-13-
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the proposed work. The Board’s decision will be determinative of the matter. The owner must
obtain all necessary approvals and permits from applicable government entities. The Association
may require approval from engineers or other professionals as a prerequisite. The entire expense
must be bomne by the owner, including any subsequent maintenance and restoration. No owner will
do any work that would jeopardize the safety or soundness of the building, increase insurance
requirements or premiums or impair any easements. If approved by the Board, two units owned by
the same owner that are adjacent horizontally, may be connected by doorways through common
element walls. Such Board approved work is declared not to constitute material alterations or

substantial additions to the common elements.

1.1.

SHARE OE : Thekcommon elemcn?&wnlf\bc owned by the unit owners in

made by an owner with Association approvﬂ as provided in Section 6.5. above, or by the Board of
Directors alone for the integrity of the condominium property, material alteration of or substantial
additions to the common elements including the purchase acquisition, sale, conveyance, or
mortgaging of such property may be effectuated only by vote of 67% of the voting interests of the
Association at a meeting called for that purpose. The Board of Directors, without any vote of the
membership, is authorized to lease or grant easements or licenses for the use of the common

elements to unit owners or other persons, if in the judgement of the Board, the use will benefit the

-14-
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members of the Association, even where the lease, easement, or license would result in a material
alteration or substantial addition to the common elements or Association property. The Association
may charge for such use.

8. FISCAL MANAGEMENT — The fiscal management of the Condominium
including budget, fiscal year, charges, assessments, and collection of assessments shall be as set
forth herein and in the By-laws (Exhibit C).

9. ADMINISTRATION — The administration of the Condominium shall be by the

Board of Directors and its powers and duties shall be as set forth herein and in the Articles of

Incorporation and the By-Laws.

otect the unit owners, the Association,
v *“M\A\
N xm\\

@”

perty a and Assocnatnon p peﬁx that are required to be insured

f x

10. INSURANCE —

Yy

s‘
i e‘mﬁ

following provisions:

10.1. DUT\(\M

mortgagees (without naming them), as their interests shall appear and shall provide for the issuance

of certificates of insurance and mortgagee endorsements to any or all of the holders of institutional
first mortgages. In the event that the Tarpon Bay Community Association, Inc. requests the

Association to name it as an additional insured as its interests may appear, the Association shall do

§0,

10.2. BASIC INSURANCE — The Board will procure insurance covering the

buildings and improvements as well as all insurable Association property, in an amount determined

-15-
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annually by the Board of Directors. Pursuant to F. S. 718.111(11)(b) the word "building" does not
include floor coverings, wall coverings, ceiling coverings nor electrical fixtures, appliances, air
conditioning or heating equipment, water heaters or built-in cabinets located within a unit. Such
insurance shall afford the following protection:

10.2.1. PROPERTY — The policy must include replacement cost
coverage for loss or damage by fire, extended coverage (including windstorm), vandalism and
malicious mischief, and other hazards covered by the standard "All Risk" property contract.

10.2.2. FLOOD — The policy may include up to the replacement cost for

the buildings and insurable improvements, as
li é‘k‘ musg include premises and operations
N xm\\

liability endorsements for bodlly mjmywand property damage m\uéx limits of protection and with

»H 1"“\!3*

1023. LIA}

such coverage as required by the B&a;d :»erée;tﬁgsxé‘ﬁ ew:ﬁssocgutlon with cross liability
é w § 1 { | g w \{ /s %

endorsements to cover llabnlnt@g&ql;\ﬂig un?g oimjers 3s &groupg tola ummwner

et ‘\ ——

Board of Directors of the Association.

10.2.5. WORKERS' COMPENSATION — The Association shall
maintain worker'’s compensation insurance to meet the requircments of law.

10.2.6. INSURANCE OR FIDELITY BONDING — The Association
shall obtain and maintain adequate insurance or fidelity bonding for all person who control or
disburse funds of the Association. The insurance policy or fidelity bond must cover the maximum

funds that will be in the custody of the Association or its management agent at any one time. The

-16-
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term “persons who control or disburse funds of the Association” includes, but is not limited to, those
individuals authorized to sign checks and the president, secretary, and treasurer of the Association.
The Association shall bear the cost of bonding.

10.2.7. DIRECTORS AND OFFICERS LIABILITY INSURANCE —
The Association shall obtain and maintain adequate Directors and officers liability insurance
utilizing the broad form of policy coverage for all Directors and officers and, if available, committee
members of the Association.

10.2.8. OPTIONAL COVERAGE — The Association may purchase and

carry such other insurance coverage as the Board of Directors may determine from time to time to

i

St F Y "
“’“\ lm\\

10.3. DESCRIP’ﬁON OF COVERAGE 2 de\:t@led summary of the coverage

servants, agents or guests.

10.5. SHARES OF INSURANCE PROCEEDS — All proceeds of insurance
policies purchased by the Association shall be payable to the Association. The duty of the

Association shall be to receive such proceeds and hold and disburse them for the purposes stated

herein in the following shares:

10.5.1. COMMON ELEMENTS — Proceeds on account of damage to
common elements shall be held in as many undivided shares as there are units, the shares of each

unit owner being the same as his share in the common elements.

-17-
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10.5.2. UNITS — Proceeds on account of damage to units shall be held in
as many undivided shares as there are damaged units, the share of each owner being in proportion to
the cost of restoring the damage suffered by each such unit.

10.5.3. MORTGAGEES — If a mortgagee endorsement has been issued
as to a unit, the shares of the mortgagee and the unit owner shall be as their interests may appear. In
no event shall any mortgagee have the right to demand application of insurance proceeds to any
mortgage or mortgages which it may hold against units except to the extent that insurance proceeds
exceed the actual costs of repair or restoration of the damaged improvements, and no mortgagee

shall have any right to participate in determmmg whcther improvements will be restored after

——
",

gimts on Association policies.

| §
i §§ g
i

costs shall be retained by to the Association.

10.6.2. FAILURE TO RECONSTRUCT OR REPAIR — If it is
determined in the manner elsewhere provided that the damage for which the proceeds are paid shalil
not be reconstructed or repaired, the proceeds after expenses shall be distributed to the beneficial
owners. The remittances to unit owners and their mortgagees shall be payable jointly to them. This
is a covenant for the benefit of mortgagees and may be enforced by them.

10.7. ASSOCIATION AS AGENT — The Association is hereby irrevocably

-18 -
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appointed agent for each unit owner to adjust all claims arising under insurance policies purchased
by the Association.

11. RECONSTRUCTION OR REPAIR AFTER CASUALTY — If any part of the
Condominium Property is damaged by casualty, whether and how it shall be reconstructed or
repaired shall be determined as follows:

11.1. DAMAGE TO UNITS — Where loss or damage is only to those parts of a
unit for which the responsibility of maintenance and repair is that of the unit owner, any Association
insurance proceeds on account of the damage, less the deductible, shall be distributed to such

contractors, suppliers and personnel for work done, matcnals supplied or services required for

%‘;md at such times as the unit owners
SEEN
6 umtswshall be rcspons\l\fo\l\ reconstruction and repair and

\

L

shall bear the cost thereof, if tmy. m cxcg;;s fat%@ 1n§mmc¢p;g€gcﬁs
i "& QJ AN R P i

11.2.1. ESTIMATES — The Board of Directors of the Association shall

promptly obtain reliable and detailed estimates of the cost of reconstruction and repair, and shall
negotiate and contract for the work.

11.2.2. INSURANCE INSUFFICIENT — If the net proceeds of
insurance plus available reserves are insufficient to pay for the cost of reconstruction and repair of
the common elements, the Association shall promptly, upon determination of the deficiency, levy a

special assessment against all unit owners. Such special assessments need not be approved by the

-19-
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unit owners. The special assessments shall be added to the proceeds available for reconstruction
and repair of the property.
11.2.3. “VERY SUBSTANTIAL” DAMAGE — As used in this
Declaration, the term “very substantial” damage shall mean loss or damage whereby 3/4ths or more
of the total units are rendered uninhabitable. Should such “very substantial” damage occur, then:
11.23.1. OWNERS' MEETING — A meeting of the
Association shall be called by the Board of Directors to be held within a reasonable time after the
casualty. A determination by the Board of Directors as to what is a reasonable time shall be
conclusive. The purpose of the meeting shallwbg tod tcrminc the wishes of the membership with

C

reference to reconstruction or termis yof the Coﬂ&oﬁmmum; subject to the following:
S \ . sm\ ,

112.311 _INSY nkncr: SUFFICIENT — If the

ng or other regulator)' laws will not allow

,,,,, e
LA

p!

11.2.3.1.2. INSURANCE INSUFFICIENT — If
the insurance proceeds and reserves available for reconstruction and repair are not sufficient to
cover the cost thereof so that a special assessment will be required, then unless at least 67% of the
voting interests of the Association vote in favor of such special assessment and against termination
of the Condominium, it shall be terminated pursuant to Section 16.2. If 67% of the voting interests
of the Association approve the special assessment, the Association, through its Board, shall levy

such assessment and shall proceed to negotiate and contract for such reconstruction and repairs.

-20-
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The special asscssment shall be added to the proceeds of insurance and reserves available for
reconstruction and repair of the property.

11.2.4. DISPUTES — If any dispute shall arise as to whether "very
substantial” damage has occurred, a determination by the Board of Directors shall be binding upon
all unit owners.

11.3. APPLICATION OF INSURANCE PROCEEDS — It shall be presumed
that the first monies disbursed for reconstruction and repair shall be from the insurance proceeds
and they shall first be applied to reconstruction of the common elements and Association property

and then to the units; if there is a balancc in the funds held by the Association after the payment of

F‘\igéta{ned by the Association. However, if

IS € xm\\

special assessments were madt pgrstlam to. Sectxon 11 2. 3\1\< kﬁreof then all or a part of the

R — g

remaining money shall be rctumed 104119 unhmvn rsmying m%sseésmcnts pro-rata, according to

N ONNTYD

termination of the Condominium and a partition. For the purposes of this provision, it shall be

conclusively presumed that reconstruction or repair has occurred within a reasonable period of time
if substantial work is commenced within such time following the damage or destruction as is
determined by the Board of Directors to be reasonable and the work proceeds without intentional

and unwarranted delay to completion.

11.5. PLANS AND SPECIFICATIONS — Any reconstruction or repairs must

be substantially in accordance with the plans and specifications for the original buildings, or in lieu

-21-
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thereof, according to plans and specifications approved by the Board of Directors and by the owners
of 67% of the voting interests of the Association.

12. USE RESTRICTIONS — The use of the property of the Condominium shall be in
accordance with the Rules and Regulations attached hereto and incorporated herein as Exhibit "D"
and the following provisions:

12.1. LAWFUL USE — All valid laws, zoning ordinances and regulations of all
govemnmental bodies having jurisdiction shall be observed. The responsibility of meeting the
requirements of governmental bodies which require maintenance, modification or repair upon

Condominium Property shall be the same as the responsnblhty for the repair and maintenance of the

qﬁamg\the use of the Condominium

'to‘si ; b | the Board of Directors. Copies

L t e

U s? ,g\g %

§ i |
Property including the units mayte §

R

,,F

and Regulations must be recorded in the ﬁuﬁﬁg Rec ds of- Collier Coumy

12.3. USE AND OCCUPANCY OF THE UNITS — is restricted to one family
and their guests per unit only. Occupancy by guests in the absence of the unit owner is limited to
two times per calendar year for maximum periods of 14 days. These use restrictions shall not be
construed in such a manner as to prohibit a unit owner from maintaining his personal professional
library, keeping his personal business or professional records or accounts or handling his personal,

business or professional telephone calls or correspondence in and from his unit. Such uses are

expressly declared customarily incident to the principal residential use. All guests must be
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registered with the Association upon arrival and unregistered guests may be denied use of
recreational facilities and amenities.

12.4. ACCESS TO UNITS — The Association has an irrevocable right of access
to the units during reasonable hours when necessary for the purpose of maintenance, repair and
replacement of the common elements or of any portion of a unit to be maintained by the Association
pursuant to this Declaration or for making emergency repairs which are necessary to prevent
damage to the common elements or to another unit or units. The right of access to a unit shall be
exercised after reasonable notice to the unit owners, unless such notice is not possible or practical

under the circumstances, and with due respect for the occupants’ rights to privacy and freedom from

unreasonable annoyance, with reasorial pqlaeeat.tttmﬁw ;ﬁmitact the personal property within the
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alter any lock that prevents access whnk t A \;
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«xu&po\gqupl\edmwﬂhdul providing the Association
§§§ § %\ i
N

e

with a key.

126. PETS — TENANT ESTS — Pets shall be as allowed and
regulated in the Rules and Regulations (Exhibit "D"). However, tenants and guests shall not be
permitted to have pets.

12.7. NUISANCES PROHIBITED -— No person shall engage in any practice,
exhibit any behavior nor permit any condition to exist that will constitute a nuisance or become a
reasonable source of annoyance or disturbance to any occupant of the Condominium.

13. LEASE, CONVEYANCE, DISPOSITION — The purpose and object of this

Section is to maintain a quiet, tranquil, non-transient and single-family oriented atmosphere with the
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residents living in compatible coexistence with other financially responsible persons who are of
like-mind and acceptable both in character and comportment. This objective is considered to be
both important and justified because of the necessity of sharing facilities and becausc of the large
personal financial investment of ecach owner. Therefore, the lease, conveyance, disposal and
financing of the units by owners (subject to the exceptions provided in Section 18.1) shall be subject
to the following provisions:

13.1. ASSOCIATION APPROVAL REQUIRED - Except for Developer sales
no owner may sell, lease, give or otherwise transfer ownership of a unit or any interest therein in

any manner without the prior written approval of the\Assocnatlon The approval shall be a written

§ \ig:mcludc, without limitation, the nature
¥ JN“\ “
N xi\\

arties to thc transactn&h (sei‘lﬁrs, purchasers, etc.), the unit

instrument in recordable form (exce
of the transfer (sale, lease, etc ) th pa

number, the name of the Condommum ant

e

: g ¢ ? Xa ’ g' " i
% ] s %
numbers in which this Decla{atnoﬂ\whs Qlei\ale

N,m'*

gthe Collier County, Florida

from the Developer, the appm\zal;must be recorded simy anéously

Public Records with the Deed orb :;“Tr' instrument transfemn g ‘the unit.

O
13.1.1. DEVISE onggum:mr;

S

( E—— If any unit owner shall acquire
title by devise or inheritance or in any other manner not heretofore considered, the continuance of
his ownership shall be subject to the approval of the Association. Such owner shall give the
Association notice of the acquisition of his title together with such additional information
concerning the unit owner as the Association may reasonably require together with a copy of the
instrument evidencing the owner’s title. If such notice is not given, the Association at any time after

receiving knowledge of such transfer, may approve or disapprove the transfer of ownership.

13.1.2. LEASES — Approvals of leases need not be recorded. Only
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entire units may be leased. All leases must provide, and if they do not, shall be deemed to provide
the agreement of the lessee(s) to abide by all of the Covenants of the Condominium and Community
Association documents and that a violation of the documents is a material breach of the lease and is
grounds for damages, termination and eviction and that the lessee and the owner agree that the
Association may proceed directly against such lessee(s) and that the lessee(s) shall be responsible
for the Association's costs and expenses, including attorney’s fees, at all trial and appellate levels. If
such costs and fees are not immediately paid by the lessee(s), the unit owner shall pay them and

such funds shall be secured as a charge. Each unit owner irrevocably appoints the Association as

owner's agent authorized to bring actions in owner's name and at owner's expense including

6 the maxir ‘um lease period is one year.

atud

1nto dnfferent time periods during the

13.2. APPROVAL PROCEDURE — The approval of the Association shall be

obtained as follows:

13.2.1. WRITTEN NOTICE — Not later than 15 days before the transfer

of ownership occurs, or the first day of occupancy under a lease, legal written notice shall be given
the Association by the owner of his intention to sell or transfer his interest in any fashion. The

notice shall include the name and address of the proposed acquirer and a correct and complete copy

-25.




OR: 2908 PG: 2810

of the proposed documents to be executed to effectuate the transaction. The Association may
require such other and further information as it deems reasonably necessary and may impose a
transfer fee not to exceed $100.00 or as permitted by law from time to time.

13.2.2. ASSOCIATION'S OPTIONS — The Association must, within
15 days after receipt of all the information required above, either approve, disapprove for cause, or,
upon the written demand of the owner, fumish an alternate purchaser it approves or the Association
may itself elect to purchase, and the owner must sell to such alternate or to the Association upon the
same terms set forth in the proposal given the Association or the owner may withdraw his proposed

sale. In exercising its power of disapproval the Association must act in a manner that is neither

‘ ﬁ(@val only for a reason or reasons

kﬁ\‘\
"~ ﬁ x\
N

' op tnsn of the Condominium and the

13.2.3. CLOSING DATE — The sale shall be closed within 60 days after

an alternate purchaser has been furnished or the Association has elected to purchase;

13.2.4. NOTICE OF DISAPPROVAL — If the Association disapproves
the proposed transaction (subject to the qualifications contained in Section 13.2.2.) notice of
disapproval shall be promptly sent in writing to the owner or interest holder, and the transaction
shall not be made. The Association need not approve a proposed lease until such time as all unpaid

assessments and all court costs and attorneys fees (if any) incurred by the Association and due and
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owing for the unit at the time approval is sought have been paid. Other appropriate grounds for

disapproval are as follows:

1. The unit owner has a history of leasing his unit without obtaining
approval, or leasing to troublesome lessees and/or refusing to control or accept responsibility for the
occupancy of his unit;

2. The real estate company or rental agent handling the leasing
transaction on behalf of the unit owner has a history of screening lessee applicants inadequately,

recommending undesirable lessees or entering into leases without prior Association approval;

3. The applic iomon it facc indicates that the person seeking
approval intends to conduct hnmse}t’ Xmanﬁer lnvéOﬂ%Swm vith the covenants and restrictions
IS < xi\\

disregard for the rights and property ;>f o“”the&; ;
6. The prospective lessee evidences a strong possibility of financial
irresponsibility;
7. The prospective lessce, during previous occupancy in this
Condominium or elsewhere, has evidenced an attitude of disregard for the Association rules.
13.3. JUDICIAL SALES — are exempt from this Section.
13.4. UNAPPROVED TRANSACTIONS — Any transaction which is not

approved pursuant to the terms of this Declaration shall be void unless subsequently approved by
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the Association.

14. COMPLIANCE AND DEFAULT — Each unit owner, each tenant and other
invitee shall be governed by, and shall comply with the provisions of, the Condominium Act as
amended from time to time, this Declaration, including its exhibits, the Association Articles of
Incorporation and the Association By-laws.

14.1. REMEDIES — Failure to comply shall be grounds for relief, which relief
may include, but shall not be limited to, an action to recover damages or injunctive relief or both.

Actions may be maintained by the Association or by any unit owner.

14.2. COSTS AND FEES — In any such proceeding, including appeals, the

nf\«tﬁ% oceeding and reasonable attomey fees.
TG *ﬁ%:\\

14.3. OWNER lﬁQUl ES — thn a \flt o\\mer files a written inquiry by

writing a substantive response to the inquirer. If a legal opinion is requested, the Board shall, within

60 days of the receipt of the inquiry, provide 