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DECLARATION OF CONDOMINIUM

OF
NEPTUNE BAY AT TARPON BAY, A CONDOMINIUM

NAPLES, FLORIDA

WCI COMMUNITIES, lNC., herein called “developer,” on behalf of itself and its

.m_la@n \of Condominium:

™, < xm\\

1. SUBMISSIONJ ’Th QQNDOMINIUM \\Rhc\fee simple title or casement

@qa’\‘ d described in attached Exhibit

%‘ga)g, Agémibn‘umum

S

buildings designated *“Neptune Bay a?w
3. NAME — ASSOCIATION — The name of the Condominium Association is
“Neptune Bay at Tarpon Bay Condominium Association, Inc.” This Association is incorporated as a
not-for-profit Florida corporation.
4, DEFINITIONS — The terms used herein will have the meanings stated in Florida
Statutes Chapter 718 (Condominium Act) and as follows, unless the context otherwise requires:

4.1. ASSESSMENT — The share of the funds required for the payment of

common expenses that is assessed against a unit owner from time to time.
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4.2. ASSOCIATION — The corporation responsible for the operation of the
Condominium.

4.3. ASSOCIATION PROPERTY — All real or personal property owned or
leased by the Association.

44. BOARD OF DIRECTORS or DIRECTORS or BOARD — The Board
of directors responsible for the administration of the Association.

4.5. CHARGE or SPECIAL CHARGE — The obligation of a unit owner to
pay or reimburse money to the Association that cannot be secured as an assessment pursuant to F.S.

718.116, but which will, if the charge is not paid, give rise to a cause of action against the unit

owner pursuant to this Declaration. N .
g o “».\ \ § x\
$ o,

4.6. COMMON “"ELEMENTS — 'I‘he po,nor?sa of the property submitted to

Exhibit “B" the Condominium Plot Pi?in

4.6.3. Easements

4.64. Installations for the furnishing of services to more than one unit or

to the common elements, such as cable television, electricity, water and sewer.

4,7, COMMON EXPENSES — All expenses properly incurred by the

Association in the performance of its duties, including expenses specified in F.S. 718.115 and such

expenses as may be declared to be common expenses by this Declaration. The cost of water and

sewer service to the units shall be a common expense.
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4.8. COMMON SURPLUS — The amount of all receipts or revenues including
assessments, rents, or profits collected by the Condominium Association which exceeds common
expenses.

4.9. CONDOMINIUM DOCUMENTS -— This Declaration and the attached
exhibits setting forth the nature of the property rights in the Condominium and the covenants
running with the land that govern these rights. All the other Condominium documents will be
subject to the provisions of the Declaration. The order of priority of the documents will be as
follows: (1) Declaration; (2) Association Articles of Incorporation; (3) By-laws; and (4) Rules and

Regulations.

in the common elements whichgi’é apg

4.11. CONBOM

4.12. DEVELOPER»\—«; w?;r 9 IMUNITIES, INC., the company that has

established this Condominium, and the successors and assigns of the company’s development

rights.

4.13. EXHIBITS:

A. Association Articles of Incorporation

B. Condominium Plot Plan

C. Association By-laws

D. Rules and Regulations

E. Legal description of the Condominium Property
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4.14. FAMILY — One natural person or a group of two or more natural persons,
each of whom is related to each of the others by blood, marriage, or adoption (exclusive of
household employees); or not more than two adult persons not so related and the children of either
or both of them who reside together as a single not-for-profit housekeeping unit.

4.15. GUEST — Any person who is physically present in or occupies a unit on a
temporary basis at the invitation of the unit owner without the payment of consideration.

4.16. INSTITUTIONAL FIRST MORTGAGEE — The mortgagee or its

assignee of a first mortgage on a condominium parcel. The mortgagee may be a bank, a savings and

pany, a real estate or mortgage investment

loan association, a mortgage banker, a life i

””“edera‘“l“?iénsmgf Administration, the Department of

o xm\\

trust, a pension or profit shanng \

Veterans Affairs, Fannie Mae, FreddigMaem any agency of tt\l}mted States of America, or the

; o
£ ir 1"‘\&3*

f?gs&\m gage agmnst a condominium parcel

| §! 5 pi

which mortgage is guaranteqdmoé »\agknsw 2d, as ;é

Developer. The term also refers umny mgl&%@of k
, )

insuring residential first mortgage loans. BNL ér §uc%
4.17. LEASE — The grant by a unit owner of a temporary right of use of the

owner’s unit for a valuable consideration.

4.18. LIMITED COMMON ELEMENTS — Those portions of the common

clements that are reserved for the use of a certain unit or units to the exclusion of the other units.

4.19. OCCUPY — The act of being physically present in a unit on two or more

consecutive days, including staying overnight. An occupant is one who occupies a unit.
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4.20. OPERATION — The administration and management of the Condominium
Property.
4.21. PERSON — An individual, corporation, trust, or other legal entity capable

of holding title to real property.
4.22. SINGULAR, PLURAL, GENDER — Whenever the context permits, use

of the plural includes the singular, use of the singular includes the plural, and use of any gender

includes all genders.

4.23. TARPON BAY -— The name given to the master planned community

within which this Condominium is located. -

&SSOCIATION INC. — This is the

™ € xm\\

Association which pursuant to t}ac ﬁ“ laratnon of Covenants an ‘Re\sgnctnons for Tarpon Bay owns,

[

ownership as described in this declaraubn
4.26. UNIT NUMBER — The letter, number, or combination thereof that is
designated on the Condominium Plot Plan and is used as the identification of a unit.
4.27. UNIT OWNER — The owner of record legal title to a condominium parcel.
4.28. VOTING INTEREST — The voting rights distributed to the Association

members pursuant to F.S. 718.104(4)i).
s. CONDOMINIUM UNITS, BOUNDARIES, AND APPURTENANCES —

Each unit and its appurtenances constitute a separate parcel of real property that may be owned in
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fee simple. The unit may be conveyed, transferred, and encumbered like any other parcel of real
property, independently of all other parts of the Condominium Property, subject only to the

provisions of the condominium documents and applicable laws.

S5.1. BOUNDARIES — Each unit will have boundaries as defined below. The
boundaries may exist now or may be created by construction, settlement, or movement of the
buildings; or by permissible repairs, reconstruction, or alterations.

5.1.1. HORIZONTAL BOUNDARIES — The upper and lower

boundaries of the units will be:
5.1.1.1. UPPER BOUNDARY — The planes of the underside

of the finished and undecorated ceili “unit;-extend ggﬁfmcet the perimeter boundaries.

b
™, \ ~§m\“~»

Aﬁy — The planes of the

other openings that abut the exterior of the building or common elements, including limited

common elements.

5.2. EXCLUSIVE USE — Each unit owner will have the exclusive use of such
owner’s unit.

53. OWNERSHIP — The ownership of each unit will carry with it, as

appropriate, and whether or not separately described, all of the rights, title, and interest of a unit

owner in the Condominium Property which will include, but not be limited to:
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53.1. COMMON ELEMENTS AND COMMON SURPLUS — An
undivided share of ownership of the common elements and common surplus.

$3.2. LIMITED COMMON ELEMENTS — Either the exclusive use
or use in common with one or more other designated units of the limited common elements that
may exist. Such elements include the garage(s), lanais and all items set forth in Section 6. that are
exterior to a unit and are expressly required to be maintained by the unit owner.

5.3.3. ASSOCIATION MEMBERSHIP — Membership in the
Association and voting rights.

$34. EASEMENT FOR AlR SPACE — An exclusive easement for

it cxtsts‘. *“g@y:gamcular time and as the unit may be

wx&»\

the use of the air space occupied by. %

lawfully altered or reconsu'uctgdg f%“é’ time o ume The ease t will be terminated automatically

ive easements are created and

; to utility companies; to unit

owners' families in residence, gucsts\ and fn; gpsi arg@;t& governmental and emergency services, as

N

applicable.

54.1. INGRESS AND EGRESS — Easements over the common
elements for ingress and egress to units and public ways.

$4.2. MAINTENANCE, REPAIR, AND REPLACEMENT —
Easements through the units and common elements for maintenance, repair, and replacement.

54.3. UTILITIES — Easements through the Common Elements and

units for conduits, ducts, plumbing, and wiring, and other facilities for the furnishing of services and
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utilities to other units, the Common Elements, and other utility customers, both existing and future.

S44. PUBLIC SERVICES — Access to both the Condominium
Property and the units for lawfully performed emergency, regulatory, law enforcement, and other
public services.

6. MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND
IMPROVEMENTS — The responsibility for protection, maintenance, repair and replacement of
the Condominium Property, and restrictions on its alteration and improvement shall be as follows:

6.1. ASSOCIATION MAINTENANCE -— The Association is responsible for

the protection, maintenance, repair and replacemcnt of all Common Elements and Association

they enter each unit.

6.1.5.  Sewer lines, up to the point where they enter the unit.

6.1.6.  All installations, fixtures and equipment located within one unit but
serving another unit, or located outside the unit, for the furnishing of utilities to more than one unit

or the common ¢lements.

6.1.7.  The exterior surface of the main entrance doors to the units.
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6.1.8.  All exterior building walls, including painting, waterproofing, and
caulking.

The Association's responsibility does not include interior wall switches or receptacles,
plumbing fixtures, or other electrical, plumbing or mechanical installations located within a unit and
serving only that unit. All incidental damage caused to a unit or limited common elements by work
performed or ordered to be performed by the Association shall be promptly repaired by and at the
expense of the Association, which shall restore the property as nearly as practical to its condition
before the damage, and the cost shall be a common expense, except the Association shall not be

responsible for the damage to any alteration or addmon to the common elements made by a unit

k3
gy gt
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i | %9\ LU
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\

window glass.

6.2.2. The main entrance door to the unit and its interior surfaces.

6.2.3.  All other doors within or affording access to the unit.

6.2.4. The clectrical, mechanical and plumbing lines, pipes, fixtures,
switches, valves, drains and outlets (including connections) located partially or entirely within the
unit or serving only the unit.

6.2.5. The circuit breaker panel and all electrical wiring going into the

unit from the panel.
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6.2.6.  Appliances, water heaters, smoke alarms and vent fans.

6.2.7.  All air conditioning, and heating equipment, thermostats, ducts and
installations serving the unit exclusively, except as otherwise provided in Section 6.4. below.

6.2.8.  Carpeting and other floor coverings.

6.2.9. Door and window hardware and locks.

6.2.10. Shower pans.

6.2.11, The main water supply shut-off valve for the unit.

6.2.12. Other facilities or fixtures which are located or contained entirely

within the unit and serve only the unit.

of the unit.

any; and all fixed glass and sliding éfasa dop@ tn&gpqrg;wm f th; entrance way to said area, if any;
and the wiring, electrical outlet(s) and ﬁxture(;; thereon, if any, and the replacement of light bulbs.
The Association is responsible for the maintenance, repair and replacement of all exterior walls of
the building, support columns and the concrete slabs. The unit owner shall be responsible for day-
to-day cleaning and care, but all painting and maintenance of the exterior surfaces and structures of
the building shall be the responsibility of the Association and shall be a common expense. The

maintenance, repair, replacement and insurance of approved lanai floor covering shall be the

responsibility of the unit owner.

-10-
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6.3.2. INTERIOR DECORATING — Each unit owner is responsible
for all 'decorating within his own unit, including painting, wallpapering, paneling, floor covering,
draperies, window shades, curtain, lamps and other light fixtures, and other furnishings and interior
decorating.

6.3.3. FLOORING — All units shall always have the floors covered
with wall-to-wall carpeting installed over high quality padding, except carpeting is not required in
entry foyer, kitchens, bathrooms or utility rooms, subject to the exceptions set forth below. A unit

owner who desires to install in place of carpeting any hard-surface floor covering (e.g., marble,

slate, ceramic tile, parquet) shall also install a sound absorbent underlayment of such kind and

L § g i Xj Y -;
such installation. If the mstellatxbn is madé w%thw gttc

owner to cover all such hard-smixface' ﬂoonng with carpetn\ ﬁ uire the removal of such hard-

S
.

surface flooring at the expense of the*aﬂ'e““” _@g ‘é“‘iwé"’ “Each unit owner, by acceptance of a

&
e
S

deed or other conveyance of their unit, hereby acknowledges and agrees that sound and impact
noise transmission in a building such as the Condominium is very difficult to control, and that
noises from adjoining or nearby units and/or mechanical equipment can be heard in another unit.
The Developer does not make any representation or warranty as to the level of sound or impact
noise transmission between and among units and the other portion of the Condominium property,
and each unit owner hereby waives and expressly releases, to the extent not prohibited by applicable

law as of the date of this Declaration, any such warranty and claims for loss or damages resulting

-11-
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from sound or impact noise transmission. The structural integrity of lanais constructed of steel
reinforced concrete is adversely affected by water intrusion and rusting aggravated by the water
retention qualities of indoor-outdoor carpet, river rock and unglazed ceramic tile and its grout. For
this reason no indoor-outdoor carpet or river rock may be used on lanais, and all tile and its
bedding and grout must be of such materials and so applied as to be waterproof. Any flooring
installed on the lanais of a unit shall be installed so as to insure proper drainage.

634. WINDOW COVERINGS — The covering and appearance of the
windows and doors, whether by draperies, shades, reflective film or other items, whether installed

within or outside of the unit, visible from the exterior of the unit, shall be subject to the Rules and

Regulations of the Association.

of the

and replacement

modifications, installations or additi(;nEt*»~r \\\\\\
6.3.5.2. The costs of repairing any damage to the common

clements or other units resulting from the existence of such modifications, installations or additions;

and

6.3.53. The costs of removing and replacing or reinstalling
such modifications if their removal by the Association becomes necessary in order to maintain,

repair, replace, or protect other parts of the Condominium Property for which the Association is

responsible.

-12-
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6.3.6. USE OF LICENSED AND INSURED CONTRACTORS —

Whenever a unit owner contracts for maintenance, repair, replacement, alteration, addition or

improvement of any portion of the unit or common elements, whether with or without Association

approval, such owner shall be deemed to have warranted to the Association and its members that his

contractor(s) are properly licensed and fully insured, and that the owner will be financially
responsible for any resulting damage to persons or property not paid by the contractor’s insurance.

64. SERVICE AND MAINTENANCE CONTRACTS — If there shall become

available to the Association:

64.1. A program of contract maintenance for items which are located

within the units and otherwise the resport

of the owners generally. The expenses of such contractual ngéﬂakmgs to the Association shall be

a common expense. All maintenance; rgbﬁaﬁgm ' emeénts not covered by the contracts shall

o

remain the responsibility of the unit owner. Because the expenses are common expenses, an

election by a unit owner not to take advantage of the services or maintenance provided by such
contracts shall not excuse the owner from paying his share of the cost.

6.5. OWNER ALTERATION OF COMMON ELEMENTS RESTRICTED
— No unit owner may make any alterations, add to, or remove any part of the portions of the
improvements that are to be maintained by the Association without the prior written approval of the

Board of Directors. The Board has the authority to approve, disapprove, or require modifications to

-13.
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the proposed work. The Board’s decision will be determinative of the matter. The owner must
obtain all necessary approvals and permits from applicable govemment entities. The Association
may require approval from engineers or other professionals as a prerequisite. The entire expense
must be borne by the owner, including any subsequent maintenance and restoration. No owner will
do any work that would jeopardize the safety or soundness of the building, increase insurance
requirements or premiums or impair any easements. If approved by the Board, two units owned by
the same owner that are adjacent horizontally, may be connected by doorways through common
element walls. Such Board approved work is declared not to constitute material alterations or

substantial additions to the common elements.

7. COMMON ELEME:

S
™, < xm\\

The common elemen\s w1li\be owned by the unit owners in

\ \
N

Y Y
- S ¥ %

made by an owner with Association approval as provnded in Section 6.5. above, or by the Board of
Directors alone for the integrity of the condominium property, material alteration of or substantial
additions to the common elements including the purchase acquisition, sale, conveyance, or
mortgaging of such property may be effectuated only by vote of 67% of the voting interests of the
Association at a meeting called for that purpose. The Board of Directors, without any vote of the

membership, is authorized to lease or grant easements or licenses for the use of the common

elements to unit owners or other persons, if in the judgement of the Board, the use will benefit the

-14-
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members of the Association, even where the lease, easement, or license would result in a material
alteration or substantial addition to the common elements or Association property. The Association
may charge for such use.

8. FISCAL MANAGEMENT — The fiscal management of the Condominium
including budget, fiscal year, charges, assessments, and collection of assessments shall be as set
forth herein and in the By-laws (Exhibit C).

9. ADMINISTRATION — The administration of the Condominium shall be by the

Board of Directors and its powers and duties shall be as set forth herein and in the Articles of

Incorporation and the By-Laws.

;tact the unit owners, the Association,
¥ JN“\ ‘\\
e ﬁm\\

10. INSURANCE —
and all parts of the Condommmm Qpertykand Assocnanon p! ‘pef-hr that are required to be insured

following provisions:

10.1.

mﬁon and the unit owners and their
mortgagees (without naming them), as their mterestsshall appear and shall provide for the issuance
of certificates of insurance and mortgagee endorsements to any or all of the holders of institutional
first mortgages. In the event that the Tarpon Bay Community Association, Inc. requests the

Association to name it as an additional insured as its interests may appear, the Association shall do

50,

10.2. BASIC INSURANCE — The Board will procure insurance covering the

buildings and improvements as well as all insurable Association property, in an amount determined

-15-
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annually by the Board of Directors. Pursuant to F. S. 718.111(11)(b) the word "building” does not
include floor coverings, wall coverings, ceiling coverings nor electrical fixtures, appliances, air
conditioning or heating equipment, water heaters or built-in cabinets located within a unit. Such
insurance shall afford the following protection:

10.2.1. PROPERTY — The policy must include replacement cost
coverage for loss or damage by fire, extended coverage (including windstorm), vandalism and
malicious mischief, and other hazards covered by the standard "All Risk" property contract.

10.2.2. FLOOD — The policy may include up to the replacement cost for

the buildings and insurable improvements, as available

p&hcy ntust include premises and operations

w\ k
\gm\\

liability endorsements for bodlly nnJumnndwpmpeny damage in su}h limits of protection and with

| &7 7 i Y
ies 6{\1&\9 umt ow;:e;s gs groug td a

. o e
1 e \ 5

\ »AQTOMOBILE — 1}; ¢.polic

Association business in such limits of pmtcé aild‘j\Wh h coverage as may be required by the

S

Board of Directors of the Association.

10.2.5. WORKERS' COMPENSATION — The Association shall
maintain worker’s compensation insurance to meet the requirements of law.

10.2.6. INSURANCE OR FIDELITY BONDING — The Association
ghall obtain and maintain adequate insurance or fidelity bonding for all person who control or
disburse funds of the Association. The insurance policy or fidelity bond must cover the maximum

funds that will be in the custody of the Association or its management agent at any one time. The

-16 -
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term “persons who control or disburse funds of the Association™ includes, but is not limited to, those
individuals authorized to sign checks and the president, secretary, and treasurer of the Association.
The Association shall bear the cost of bonding.

10.2.7. DIRECTORS AND OFFICERS LIABILITY INSURANCE —
The Association shall obtain and maintain adequate Directors and officers liability insurance
utilizing the broad form of policy coverage for all Directors and officers and, if available, committee
members of the Association.

10.2.8. OPTIONAL COVERAGE — The Association may purchase and

carry such other insurance coverage as the Board of Dlrectors may determine from time to time to

included in the master pohcles shall b@@y lngm f
5 1y ¢ s? Xx;

104, wmyr;gii

- 3

\\‘
5 awy \w

its rights to subrogation as to ah;@\a}m against unit owners %tht; Assocnanon or their respective
\57

servants, agents or guests. ‘ .

o

10.5. SHARES OF INSURANCE PROCEEDS — All proceeds of insurance

policies purchased by the Association shall be payable to the Association. The duty of the
Association shall be to receive such proceeds and hold and disburse them for the purposes stated

herein in the following shares:
10.5.1. COMMON ELEMENTS — Proceeds on account of damage to

common elements shall be held in as many undivided shares as there are units, the shares of each

unit owner being the same as his share in the common elements.

-17-
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10.5.2. UNITS — Proceeds on account of damage to units shall be held in
as many undivided shares as there are damaged units, the share of each owner being in proportion to
the cost of restoring the damage suffered by each such unit.

10.5.3. MORTGAGEES — If a mortgagee endorsement has been issued
as to a unit, the shares of the mortgagee and the unit owner shall be as their interests may appear. In
no event shall any mortgagee have the right to demand application of insurance proceeds to any
mortgage or mortgages which it may hold against units except to the extent that insurance proceeds
exceed the actual costs of repair or restoration of the damaged improvements, and no mortgagee
shall have any right to participate in determining whether improvements will be restored after

C
y-deductible amo;ﬂm:; on Association policies.

wx&
p

10.6. DISTRI‘BU'HQN -OF INSURANCE. PﬁOCEEDS — Proceeds of

R

— g

insurance policies received hy lhe Ammamn;\sh&ﬁ bgd@ﬂ &eda\for thc benefit of the unit owners

w s? ,%

proceeds shall first be paid to defra;jmecfggfmstﬂe Any proceeds remaining after defraying
costs shall be retained by to the Association.

10.6.2. FAILURE TO RECONSTRUCT OR REPAIR — If it is
determined in the manner elsewhere provided that the damage for which the proceeds are paid shall
not be reconstructed or repaired, the proceeds after expenses shall be distributed to the beneficial
owners. The remittances to unit owners and their mortgagees shall be payable jointly to them. This
is a covenant for the benefit of mortgagees and may be enforced by them.

10.7. ASSOCIATION AS AGENT — The Association is hereby irrevocably

-18-
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appointed agent for each unit owner to adjust all claims arising under insurance policies purchased
by the Association.

11. RECONSTRUCTION OR REPAIR AFTER CASUALTY — If any part of the
Condominium Property is damaged by casualty, whether and how it shall be reconstructed or
repaired shall be determined as follows:

11.1. DAMAGE TO UNITS — Where loss or damage is only to those parts ofa
unit for which the responsibility of maintenance and repair is that of the unit owner, any Association
insurance proceeds on account of the damage, less the deductible, shall be distributed to such

contractors, suppliers and persoxmel for work done“ materlals supplied or services required for

; “a\lil%ugi;s“a.nd at such times as the unit owners

FAISN
e xm\\
may direct. The owners of damag mut&@hall be respons\b\f\r reconstruction and repair and

shall bear the cost thereof, if any, mmgss qim ; umchmocgéds
A\ D v/ |

11.2. DAMA@k\ iofpéMMO
10 ‘3 e NS S

SUBSTANTIAL” — Wheré\{ets or damage occurs t& e mmln

i

o,
&

g~ LESS THAN “VERY

ements, but the loss is less

»\

than “very substantial”, as herél ,aﬁ 'ijjtj\eﬁned it shall be Tian pry for the Association to repair,

~ 5y
restore or rebuild the damage caused b\y»tl;f% q*sés, agxdgtiigifothg procedures shall apply:

S

W

11.2.1. ESTIMATES — The Board of Directors of the Association shall
promptly obtain reliable and detailed estimates of the cost of reconstruction and repair, and shall

negotiate and contract for the work.

11.2.2. INSURANCE INSUFFICIENT — If the net proceeds of
insurance plus available reserves are insufficient to pay for the cost of reconstruction and repair of
the common elements, the Association shall promptly, upon determination of the deficiency, levy a

special assessment against all unit owners. Such special assessments need not be approved by the

-19-
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unit owners. The special assessments shall be added to the proceeds available for reconstruction
and repair of the property.
11.23. “VERY SUBSTANTIAL” DAMAGE — As used in this
Declaration, the term ‘“‘very substantial” damage shall mean loss or damage whereby 3/4ths or more
of the total units are rendered uninhabitable. Should such *very substantial” damage occur, then:
11.23.1. OWNERS' MEETING — A meeting of the
Association shall be called by the Board of Directors to be held within a reasonable time after the
casualty. A determination by the Board of Directors as to what is a reasonable time shall be
conclusive. The purpose of the meeting shall be to de:emnne the wishes of the membership with

reference to reconstruction or termina ii ! he@ondmh‘

fixuxm subject to the following:

wx&»\

lNS\ J

_W;“;;\.z.s.n.l. w

‘§“

reconstructed or repaired unlck&*v\\e then apphcable zoiiig)g oi' othe l:egulatory laws will not allow

e

reconstruction of the same numbér axm general type of units,in which case the Condominium shall

be terminated pursuant to Section 16;2. .

11.23.1.2. INSURANCE INSUFFICIENT — If
the insurance proceeds and reserves available for reconstruction and repair are not sufficient to
cover the cost thereof so that a special assessment will be required, then unless at least 67% of the
voting interests of the Association vote in favor of such special assessment and against termination
of the Condominium, it shall be terminated pursuant to Section 16.2. If 67% of the voting interests
of the Association approve the special assessment, the Association, through its Board, shall levy

such assessment and shall proceed to negotiate and contract for such reconstruction and repairs.

-20-
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The special assessment shall be added to the proceeds of insurance and reserves available for
reconstruction and repair of the property.

11.2.4. DISPUTES — If any dispute shall arise as to whether "very
substantial" damage has occurred, a determination by the Board of Directors shall be binding upon

all unit owners.

11.3. APPLICATION OF INSURANCE PROCEEDS —- It shall be presumed
that the first monies disbursed for reconstruction and repair shall be from the insurance proceeds
and they shall first be applied to reconstruction of the common elements and Association property

and then to the units; if there is a balance in the funds held by the Association after the payment of

ﬁe ﬁctamed by the Association. However, if

Ly
“’“ *m\\

jant to ¢ Sectlon 11.2.3.\.\2i l}a\reof then all or a part of the

",

remaining money shall be rctumed tothe unit an X,ﬁﬁx}@g@@lg é;sessmems pro-rata, according to
| i/ { NV Mgé % \

the amount each paid, up to tiwc ﬂsﬂl aimomgt éacﬂ\ pal ﬁﬁd tf%en io tfle Assocnatlon

termination of the Condominium and a partition. For the purposes of this provision, it shall be

conclusively presumed that reconstruction or repair has occurred within a reasonable period of time
if substantial work is commenced within such time following the damage or destruction as is
determined by the Board of Directors to be reasonable and the work proceeds without intentional
and unwarranted delay to completion.

11.5. PLANS AND SPECIFICATIONS — Any reconstruction or repairs must

be substantially in accordance with the plans and specifications for the original buildings, or in lieu
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thereof, according to plans and specifications approved by the Board of Directors and by the owners
of 67% of the voting interests of the Association.

12. USE RESTRICTIONS — The use of the property of the Condominium shall be in
accordance with the Rules and Regulations attached hereto and incorporated herein as Exhibit "D"

and the following provisions:

12.1. LAWFUL USE — All valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction shall be observed. The responsibility of meeting the
requirements of governmental bodies which require maintenance, modification or repair upon

Condominium Property shall be the same as the responsnbnhty for the repair and maintenance of the

", x\
“’“ £ k NN

12.2. RULES AN*BMREGULATIONS — The R\ules and Regulations attached

: a ¢ ?M “%Q | H
Property including the units ﬁlay &e ameddeéi &om ime

12.3. USE AND OCCUPANCY OF THE UNITS — is restricted to one family

and their guests per unit only. Occupancy by guests in the absence of the unit owner is limited to
two times per calendar year for maximum periods of 14 days. These use restrictions shall not be
construed in such a manner as to prohibit a unit owner from maintaining his personal professional
library, keeping his personal business or professional records or accounts or handling his personal,
business or professional telephone calls or correspondence in and from his unit. Such uses are

expressly declared customarily incident to the principal residential use. All guests must be
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registered with the Association upon arrival and unregistered guests may be denied use of

recreational facilities and amenities.

124. ACCESS TO UNITS — The Association has an irrevocable right of access
to the units during reasonable hours when necessary for the purpose of maintenance, repair and
replacement of the common elements or of any portion of a unit to be maintained by the Association
pursuant to this Declaration or for making emergency repairs which are necessary to prevent
damage to the common elements or to another unit or units. The right of access to a unit shall be
exercised after reasonable notice to the unit owners, unless such notice is not possible or practical

under the circumstances, and with due respect for the occupants' rights to privacy and freedom from

unreasonable annoyance, with reasorf”° srecautions 4 kgrqtcct the personal property within the
' - 5"\\

N xm\\

unit. The Association requu'es an&“%hall retam a pass-kcy to\t\m\ts No unit owner shall install or

5

3

™
Wpled w:théut providing the Association

ot «s,\;

alter any lock that prevents acccss hile the

with a key.

“'“f“"‘““”t“wrd' ity
e

regulated in the Rules and Regulations U ;,ow“eger, tenants and guests shall not be

permitted to have pets.
12.7. NUISANCES PROHIBITED — No person shall engage in any practice,

exhibit any behavior nor permit any condition to exist that will constitute a nuisance or become a
reasonable source of annoyance or disturbance to any occupant of the Condominium.

13. LEASE, CONVEYANCE, DISPOSITION — The purpose and object of this
Section is to maintain a quiet, tranquil, non-transient and single-family oriented atmosphere with the

residents living in compatible coexistence with other financially responsible persons who are of
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like-mind and acceptable both in character and comportment. This objective is considered to be
both important and justified because of the necessity of sharing facilities and because of the large
personal financial investment of each owner. Therefore, the lease, conveyance, disposal and
financing of the units by owners (subject to the exceptions provided in Section 18.1) shall be subject
to the following provisions:

13.1. ASSOCIATION APPROVAL REQUIRED - Except for Developer sales
no owner may sell, lease, give or otherwise transfer ownership of a unit or any interest therein in
any manner without the prior written approval of the Association. The approval shall be a written

instrument in recordable form (except for leases) which shall include, without limitation, the nature

% v‘ B
°{ % .

fids ,\‘%heirﬁﬁ it

ction (sellers, purchasers, etc.), the unit

§ g By N
\«\ &
SN

R4

of the transfer (sale, lease, etc.), th
number, the name of the Coqdoxi%imm and the Official Re pr&\Book (O. R. Book) and Page

title by devise or inheritance or in a“ny*o,t\w N_anglcgﬁgi ﬂérétoforc considered, the continuance of
his ownership shall be subject to the approﬁl Mof: the Association. Such owner shall give the
Association netice of the acquisition of his title together with such additional information
concerning the unit owner as the Association may reasonably require together with a copy of the
instrument evidencing the owner's title. If such notice is not given, the Association at any time after
receiving knowledge of such transfer, may approve or disapprove the transfer of ownership.

13.1.2. LEASES -— Approvals of leases need not be recorded. Only

entire units may be leased. All leases must provide, and if they do not, shall be deemed to provide
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the agreement of the lessee(s) to abide by all of the Covenants of th;t Condominium and Community
Association documents and that a violation of the documents is a material breach of the lease and is
grounds for damages, termination and eviction and that the lessee and the owner agree that the
Association may proceed directly against such lessee(s) and that the lessee(s) shall be responsible
for the Association's costs and expenses, including attorney's fees, at all trial and appellate levels. If
such costs and fees are not immediately paid by the lessee(s), the unit owner shall pay them and
such funds shall be secured as a charge. Each unit owner irrevocably appoints the Association as

owner's agent authorized to bring actions in owner's name and at owner’s expense including

injunction, damages, termination and eviction. Thc Rules and Regulations must be provided to the

that they and their families would’

\:\ Ny

‘split occupancy of the unitinto different time periods during the

year;
13.2. APPROVAL PROCEDURE — The approval of the Association shall be

obtained as follows:

13.2.1.  WRITTEN NOTICE — Not later than 15 days before the transfer
of ownership occurs, or the first day of occupancy under a lease, legal written notice shall be given
the Association by the owner of his intention to sell or transfer his interest in any fashion. The
notice shall include the name and address of the proposed acquirer and a correct and complete copy

of the proposed documents to be executed to effectuate the transaction. The Association may
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require such other and further information as it deems reasonably necessary and may impose a

transfer fee not to exceed $100.00 or as permitted by law from time to time.

13.2.2. ASSOCIATION'S OPTIONS — The Association must, within
15 days after receipt of all the information required above, either approve, disapprove for cause, or,
upon the written demand of the owner, furnish an alternate purchaser it approves or the Association
may itself elect to purchase, and the owner must seli to such alternate or to the Association upon the
same terms set forth in the proposal given the Association or the owner may withdraw his proposed

sale. In exercising its power of disapproval the Association must act in a manner that is neither

arbitrary nor unlawfully discriminatory and wnthhold approval only for a reason or reasons

13.2.3. CLmlNﬁs‘ ATE — '{h sale shall be closed within 60 days after

an alternate purchaser has been furnished or the Assocnanon has elected to purchase;

13.24. NOTICE OF DISAPPROVAL — If the Association disapproves
the proposed transaction (subject to the qualifications contained in Section 13.2.2.) notice of
disapproval shall be promptly sent in writing to the owner or interest holder, and the transaction
shall not be made. The Association need not approve a proposed lease until such time as all unpaid
assessments and all court costs and attorneys fees (if any) incurred by the Association and due and

owing for the unit at the time approval is sought have been paid. Other appropriate grounds for
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disapproval are as follows:

1. The unit owner has a history of leasing his unit without obtaining
approval, or leasing to troublesome lessees and/or refusing to control or accept responsibility for the
occupancy of his unit;

2. The real estate company or rental agent handling the leasing
transaction on behalf of the unit owner has a history of screening lessce applicants inadequately,
recommending undesirable lessees or entering into leases without prior Association approval,

3 The application on its face indicates that the person seeking

approval intends to conduct himself in a manner inconsistent with the covenants and restrictions

4,

\
\ or;possesslon of a controlled substance, or a

sy sk

e \\%
N!Kesgv viderices a strong possibility of financial

irresponsibility;
7. The prospective lessee, during previous occupancy in this
Condominium or elsewhere, has evidenced an attitude of disregard for the Association rules.
13.3. JUDICIAL SALES — are exempt from this Section.
13.4. UNAPPROVED TRANSACTIONS — Any transaction which is not

approved pursuant to the terms of this Declaration shall be void unless subsequently approved by

the Association.
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14. COMPLIANCE AND DEFAULT — Each unit owner, cach tenant and other
invitee shall be governed by, and shall comply with the provisions of, the Condominium Act as
amended from time to time, this Declaration, including its exhibits, the Association Articles of
Incorporation and the Association By-laws.

14.1. REMEDIES — Failure to comply shall be grounds for relief, which relief
may include, but shall not be limited to, an action to recover damages or injunctive relief or both.
Actions may be maintained by the Association or by any unit owner.

14.2. COSTS AND FEES — In any such proceeding, including appeals, the

prevailing party shall be entitled to recover the costs of the proceeding and reasonable attorney fees.

within 30 days of the recelpx of !hc mg&uy I’hqxﬁmx:d ;umg@e shall either give a substantive

# H 4
4 ﬁ Xag , %;
;

! éplmqh “ﬁeeix r¢qu< gcd or notify the inquirer that

|
response, notify the mquu’q ,;biﬁ\& lcga;

60 days of the receipt of the inquiry, prov1dc in writing a substantive response to the inquirer. The

failure to act as above set forth precludes the Association from recovering attomey’s fees and costs
in any subsequent litigation, administrative proccedings, or arbitration arising out of the inquiry. If
unresolved, a dispute as defined in F.S. 718.1255(1) must be arbitrated in mandatory non-binding
arbitration proceedings prior to commencing litigation. The Board of Directors may adopt
reasonable rules and regulations governing the frequency and manner of responding to unit owner

inquiries, including a limit of one unit owner inquiry in any 30 day period.
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14.4. NO WAIVER OF RIGHTS — The failure of the Association or any owner
to enforce any covenant, restriction or other provision of the Condominium Documents shall not
constitute a waiver of the right to do so thereafter as to subsequent or other instances.

1. AMENDMENTS — Amendments to any of the Condominium documents shall be
in accordance with the following:

15.1. REQUIREMENTS — An Amendment may be proposed either by the
Board of Directors or by 25% of the voting interests of the Association, and may be considered at
any meeting of the owners, regular or special, of which due notice has been given according to the

By-Laws, which notice includes notice of the substance of the proposed amendment. Passage shall

be evidenced by a certificate execu,t a@z&erdab lbﬁa&gghad by the President or Vice President

IS < xm\\

of the Association that it has been gnanted bx the afﬁrmatnvd ote\\f the required percentage of the

voting interests (which votc may mgludc iatcr itten
é zf s? Xg%c gx \ ?z\i‘\?g R

separate written joinder of @dgggggcs wht:rg §‘ ulred ém

i“”' ‘\ S

\4 ‘:ug /
identifying the location of thg which shall become effective

when recorded in the public at that would affect the surface

water management system, mcludmg the. \W@r m%mem p;rtions of the common elements, if
any, must have the prior approval of South Florida Water Management District.

152. CORRECTORY AMENDMENT — Whenever it shall appear that there is
a defect, error or omission in any of the Condominium documents or in order to comply with
applicable laws or requirements of government entities, the amendment may be adopted by the
Board of Directors alone;

153. REGULAR AMENDMENTS — Amendments may be enacted by a

favorable vote of the owners of sixty-seven percent (67%) of the voting interests in the Association;
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154. DEVELOPER AMENDMENTS -— Until relinquishment of Developer
control of the Association (Turnover) and except as otherwise provided by law in F.S. 718.110(2),
the Developer specifically reserves the right, without the joinder of any person, to make such
amendments to the Declaration and its exhibits or to the plan of development, as may be required by
any lender, govenmental authority or as may be, in its judgment, necessary or desirable. This
paragraph shall take precedence over any other provision of the Declaration or its exhibits.

15.5. MORTGAGEE CONSENT — Amendments materially affecting the rights
or interests of mortgagees must have the consent of the holders of institutional first mortgages of

record representing 51% of the votes of uxut subj t 0 such mortgages who have requested the

Association to notify them on any “*ths Section. Such consent shall not

g@%d mioﬁwwfﬁ@ s

IS € xm\\

be unreasonably withheld. Imphed conscmmshall be assumed he}xsuch holder fails to respond to

M K‘@ 2

any written request for comnt wuhm 310 dgéyg@ﬁéﬁh\exm age: holéer receives proper notice of
g / s e | ﬁ“? i % \ %
gd or reglgterédamall with a "Return Receipt”

the proposal provided the nthe Kagdelme@ cert@ fiec
requested. In the event that mgi"fgagee consent is provn by properly recorded joinder,

»\

such consent shall be cvndcnced‘ Qm‘davn of the Assocmtaf)&

recorded in the Public Records

of Collier County, Florida. A change 0 any oﬁthgit:q é‘tﬁ“\\aﬂg shall be considered as material:

- any change in the proportion or percentage by which the owner of

the unit shares the common expenses and owns the common surplus.
- reallocation of interests or use rights in the common
clements;
- redefinition of any unit boundaries;
- convertibility of units into common elements or vice versa;

- expansion or contraction of the Condominium;
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15.6. DEVELOPER'S RIGHTS — No amendment to this Declaration or any of
the Condominium documents shall change the rights and privileges of the Developer without the
Developer's written approval so long as the Developer holds any units for sale in the ordinary course
of business;

15.7. WRITTEN AGREEMENTS — Any approval of unit owners on any
matter called for by this Declaration, its Exhibits or any statute to be taken at a meeting of unit
owners is hereby expressly allowed to be taken instead by written agreement, without a meeting
(which agreement may be in counterparts), subject to F.S. 718.1 12(2Xd)(4) and F.S. 617.0701.

16. TERMINATION — The termination of the Condominium shall be carried out in

accordance with the following:

w0 x\
“’“ < xm\\

16.1. BY AGREEN}E r— The Condom\n&m\hay be caused to be terminated

\ %\iﬁ “52 ‘k&

I ‘s‘ ; s i
i d?”for u%;ﬁ

ectlohlSs 5. above.

Condominium will be reconstructed or repaired, the condominium form of ownership of the

property in this Condominium will be terminated.

16.3. PROCESS OF TERMINATION — Termination of the Condominium
occurs when a Certificate of Termination meeting the requirements of this Section is recorded in the
Public Records of Collier County, Florida.

16.3.1. The termination of the Condominium by either of the foregoing

methods shall be evidenced by a Certificate of Termination, executed by the President or Vice-
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President with the formalities of a deed, and certifying as to the facts effecting the termination. The
Certificate shall also include the name and address of a Florida financial institution with trust
powers, or a licensed Florida attorney, who is designated by the Association to act as Termination
Trustee, and shall be signed by the Trustee indicating willingness to serve in that capacity.

16.3.2. The recording of that Certificate of Termination automatically
divests the Association of title to all Association property, and divests all unit owners of legal title to
their respective Condominium parcels, and vests legal title in the Termination Trustee named in the

Certificate of Termination, to all real and personal property which was formerly the Condominium

Property or Association property, without need for further conveyance. Beneficial title to the

successors and assigns shall continue to bc membcr;f» of tixe Association, and the members of the
Board of Directors and the officers of the Association shall continue to have the powers granted in
this Declaration, and in the Articles of Incorporation and By-laws, to the extent necessary to, and for
the sole purpose of, winding up the affairs of the Association in accordance with this Section.

16.5. TRUSTEE'S POWERS AND DUTIES — The Termination Trustee shall
hold legal title to the property for the benefit of the former unit owners and their successors, assigns,

heirs, devisees, mortgagees and other lien holders, as their interests shall appear. If the former unit

-32.




OR: 2908 PG: 2606

owners approve a sale of the property as provided in this Section, the Termination Trustee shall
have the power and authority to convey titl¢ to the purchaser, and to distribute the proceeds in
accordance with the provisions of this Section. The Termination Trustee may charge a reasonable
fee for acting in such capacity, and such fee as well as all costs and expenses incurred by the
Termination Trustee in the performance of its duties, shall be paid by the Association or taken from
the proceeds of the sale of the former Condominium and Association property, and shall constitute a
lien on the property superior to any other lien. The Trustee shall be entitled to indemnification by
the Association from any and all liabilities and costs incurred by virtue of acting as Termination

Trustee unless such liabilities are the result of gross negligence or malfeasance. The Termination

and*ﬁ?{griﬁmon provided to it by the officers,

13 Fay
el RN
N xm\\

Directors and agents of the Assoq tnon,k and shall not be ieqﬁ{red to inquire beyond such

£

XE\«
1 | I
i
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é

16.6. PARﬁTl

é

to accept an offer for the sale of the pi*opew i'?;ctors shall notify the Termination

Trustee, and the Trustee shall complete the transacuor;. In that event, any action for partition of the
property shall be held in abeyance pending the sale, and upon the consummation of the sale shall be
discontinued by all parties thereto. If the unit owners have not authorized a sale of the former
Condominium and Association property within 1 year after the recording of the Certificate of
Termination, the Trustee may proceed to sell the property without agreement by the Association or
the former unit owners. The net proceeds of the sale of any of the property or assets of the

Association shall be distributed by the Termination Trustee to the beneficial owners thereof, as their
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interests shall appear.

16.7. NEW CONDOMINIUM — The termination of the Condominium does not
bar creation of another Condominium including all or any portion of the property.

16.8. PROVISIONS SURVIVE TERMINATION — The provisions of this
Section 16 are covenants running with the land, and shall survive the termination of the
Condominium until all matters covered by those provisions have been completed. The Board of
Directors shall continue to function in accordance with the By-laws and Articles of Incorporation,
and shall have the power to levy assessments to pay the costs and expenses of the Trustee and of

maintaining the property until it is sold. The costs of termination, the fees and expenses of the

Termination Trustee, as well as

yment of wl'uch shal\be se\wred by a lien on the beneficial

Property, are common expensesf

kextgnt permitted by law, shall be

17.1. Assessment of the Develo;:r as a unit owner for capital improvements.

17.2. Any action by the Association that would be detrimental to the sale of units
or the completion of the project by the Developer including such use of unsold units and common
clements and Association property as may facilitate completion, sale, maintenance of a sales office,
showing of the property and display of signs.

18. RIGHTS OF MORTGAGEES:
18.1. PARTIAL EXCUSAL FROM PRIOR ASSESSMENTS — A first
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mortgagee who acquires title to a unit by purchase at a foreclosure sale, or by deed in lieu of
foreclosure is liable for the unpaid assessments that became due prior to the mortgagee's receipt of
the deed, but in no event shall the mortgagee be liable for more than 6 months of the unit's unpaid
common expenses or assessments accrued before the acquisition of the title to the unit by the
mortgagee or 1 percent of the original mortgage debt, whichever amount is less. This provision
shall not apply unless the first mortgagee joined the Association as a defendant in the foreclosure
action. Such mortgagee may obtain title, own, occupy, lease, sell or otherwise dispose of such unit
without the approval of the Association. This Section shall be deemed amended so as to remain in

conformity with the provisions of F.S. 718.116 as it is amended from time to time.

aﬁjvpon receipt by the Association from

™, < xm\\

any institutional mortgagee, Qua%ﬁﬁ r or Insurer of a cop 3‘( the mortgage held by such

N - e
v o .
P g

ls'z.l.

of the Association for the immediately preceding fiscal year; and
18.2.2. INSURANCE CANCELLATION — Written notice of the

cancellation or termination by the Association of any policies of insurance covering the
Condominium or Association property or any improvements thereon, or any fidelity bonds of the
Association except when the reason for the termination or cancellation of the insurance policy or
bond is to change insurance companies or because the policy or bond is not needed or is not

available; and
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18.2.3. DAMAGE TO CONDOMINIUM — Wiritten notice of any
damage or destruction to the improvements located on the Common Elements or Association
property which affects a material portion of the common elements or Association property or the
unit securing its mortgage; and

18.24. EMINENT DOMAIN — Written notice of a condemnation or
eminent domain proceeding affecting a material portion of the Condominium Property or the unit
securing its mortgage; and

18.2.5. DELINQUENT ASSESSMENTS — Written notice of failure by

the Owner of a Unit encumbered by a first mongage held by such institutional mortgagee,

Guarantor or Insurer to pay any s-when such- &gluge or delinquency has continued for a

18.2, 6. FML&RE mm«u m,mf
g & Q ? ,% i x § Y/,
any such notice to any such md‘gg&ec,@u%amg

S

action or thing which was to l\@\v \»ﬁffect the validity thereof and

shall not be the basis for llabnlnty\\ thé part of the Assocnatmm%

19. ENFORCEMENT Oﬁ “AS@@SSN! NT LIENS — Liens for assessments may be

foreclosed by suit brought in the name of the Association in the same manner as a foreclosure of a
mortgage on real property and the Association may also bring an action to recover a money
judgment. After a judgment of foreclosure has been entered the unit owner during his occupancy,
if so ordered by the Court, shall be required to pay a reasonable rental. If the unit is rented or leased
during the pendency of a foreclosure action, the Association shall be entitled to the appointment of a

receiver to collect the rent. The Association shall have all the powers provided in F.S. 718.116 and

shall be entitled to collect interest at the highest lawful rate (currently 18% per annum) on unpaid
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assessments and rcasonable attorneys' fees, including appeals, and costs incident to the collection of
such assessment or enforcement of such lien, with or without suit.
19.1. CREATION AND ENFORCEMENT OF CHARGES — The
Association shall have a cause of action against unit owners to secure payment to the Association by
unit owners of all charges, costs and expenses to the Association which cannot be secured as
assessments, regular or special, under F. S. 718.116. The charge shall bear interest at the highest
lawful rate, and shall carry with it costs and attomey's fees, including appeals, incurred in collection.
20. ASSOCIATION AGREEMENTS — The Association is authorized to enter into

agreements to acquire lcascholds, membershnps, and other possessory or use interest in lands or

facilities such as country clubs, golf | ; “QV e{\facxlmes Such interests need not
o ‘MN 2 3\\}“\
IS N\ xm\\

be contiguous to the lands oﬂ thé ondomxmum if they r¢ u?tended to provide enjoyment,

‘ w\s? “*55 ; ‘«
21.  COMMON éxpﬁnsss AND) coM

N,Wm'*

be 1/42™ part of the whole.

22, CONDEMNAT!‘Q\E!“‘\ \.

22.1. DEPOSIT OF AWA DS WITH ASSOCIATION — The taking of all or

i S

any part of the Condominium Property by condemnation or eminent domain shall be deemed to be a
casualty to the portion taken and the awards for that taking shall be deemed to be proceeds from
insurance on account of the casualty. Even though the awards may be payable to unit owners, the
unit owners shall deposit the awards with the Association; and if any fail to do so, a special charge
shall be made against a defaulting unit owner in the amount of his award, or the amount of that

award shall be set off against any sums payable to that owner.
22.2. DETERMINATION WHETHER TO CONTINUE CONDOMINIUM -
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Whether the Condominium will be continued after condemnation will be determined in the manner

provided in Section 11 above for determining whether damaged property will be reconstructed and

repaired after a casualty.
22.3. DISBURSEMENT OF FUNDS —- If the Condominium is terminated after

condemnation, the proceeds of all awards and special assessments will be deemed to be
Condominium property and shall be owned and distributed in the manner provided for insurance
proceeds when the Condominium is terminated after a casualty. If the Condominium is not

terminated after condemnation, the owners of condemned units, if any, will be paid the fair market

value of their unit as provided in 22.6.1 below and any property damaged by the taking will be

of a unit and the remaining portion of the unit can bt;xhade tenantable, the awards for the taking of a
portion of that unit shall be used for the following purposes in the order stated, and the following

changes shall be effected in the Condominium:
22.5.1. RESTORATION OF UNIT — The unit shall be made

tenantable. If the cost of the restoration exceeds the amount of the award, the additional funds

required shall be paid by the owner of the unit;
22.5.2. DISTRIBUTION OF SURPLUS — The balance of the award, if
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any, shall be distributed to the owner of the unit and to each mortgagee of the unit, the remittance
being made payable jointly to the owner and mortgagees.

22.6. UNIT MADE UNTENANTABLE — If the taking is of any entire unit or
so reduces the size of a unit that it cannot be made tenantable, the award for the taking of the unit
shall be used for the following purposes in the order stated, and the following changes shall be
effected in the Condominium:

22.6.1. PAYMENT OF AWARD — The fair market value of the unit
immediately prior to the taking, as determined by agreement between the unit owner and the

Association or by arbitration in accordance with Section 22.6.4. following, shall be paid to the

REANY
0 . S,

i \
OO\
OM Mou}LEMENTs — 1If possible and

Condominium shall be adjusted to distﬁt;;t; the ow1;;;ship of the common elements in equal
fractions among the reduced number of unit owners.

22.64. ARBITRATION — If the fair market value of a unit prior to the
taking cannot be determined by agreement between the unit owner and the Association within thirty
(30) days after notice by either party, the value shall be determined by appraisal in accordance with
the following. The unit owner, the first mortgagee, if any, and the Association shall each appoint

one M.A.L appraiser, who shall appraisc the unit and shall determine the fair market value by
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computing the arithmetic average of their appraisals of the unit. A judgment of specific
performance upon the value arrived at by the appraisers may be entered in any court of competent
jurisdiction. The cost of appraisals shall be paid by the party selecting the appraiser.

22.7. TAKING OF COMMON ELEMENTS — Awards for the taking of
common elements shall be used to make the remaining portion of the common elements useable in
the manner approved by the Board of Directors. The balance of such awards, if any, shall be
distributed to the unit owners in the shares in which they own the common clements after
adjustment of these shares on account of the condemnation. If a unit is mortgaged, the remittance

shall be paid jointly to the owner and mortgagee(s) of the unit.

JON — Changes in the units, in the

- %« g‘”\:‘\
N lm\\

¢:rshnp‘w of the common ele;i\ems that are necessitated by

| SSE— { \g

22.8. AMENDME

common elements and in thg o%“

successors and assigns, reserves casements over the Condominium Property as necessary to

complete future development, if any, including construction access and utilities.

25, COMMUNITY ASSOCIATION MEMBERSHIP AND OBLIGATIONS —
Neptune Bay is located within the Tarpon Bay Community which is administered by the Tarpon
Bay Community Association, Inc. according to a recorded Declaration of Covenants and
Restrictions and which operates the Common Areas and Facilities. Each Neptune Bay owner is

automatically a member of the Community Association and must pay assessments.

-40-
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26. SEVERABILITY AND NON-WAIVER —- If any provision of this Declaration or
its exhibits as now constituted or as later amended or any section, sentence, clause, phrase or word,
or the application thereof in any circumstances is held invalid, the validity of the remainder and of
the application of any such provision, section, sentence, clause, phrase or word in other
circumstances shall not be affected thereby. The failure of the Association or the Declarant in any
instance, to enforce any covenant or provision of this Declaration or any of the Condominium
documents shall not constitute a waiver of its right to do so thereafter in other instances.

THIS DECLARATION OF CONDOMINIUM and exhibits hereto made and entered into
mis D7 dayor (Dol eles 200/

WITNESSES:

(Sign) 0 XA 0 I,MF xl
/ [ pperns

(Print) /}/)r ) (

ﬂ?ﬁce-l’resldent
P (A(Lbflllciﬂ(u D, -

-4] -
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STATE OF FLORIDA
COUNTY OF COLLIER
The foregoing instrument was acknowledged before me this ‘//' day of
(f)(),b{/"{fu , 200/ , by Q‘z Uw‘a’\t/'z tedona x , as Sewmr Vice-

President of WCI COMMUNITIES, INC., a Delaware corporation, on behalf of said

partnership. He is personally known to me or has produced as

identification and did take an oath.

NOTARY PUBLlC

0 L«“(

fsu P f’n
STATE H.ORIDA AT LARGE (SEAL)
—My Commi ssnon # 04 ‘/eS S

, CqmmgwsisnoriaExpnres PR

.42.
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CONSENT OF MORTGAGEE
Regarding
Recordation of the Declaration of Condominium for
Neptune Bay at Tarpon Bay, a Condominium

KNOWN ALL MEN BY THESE PRESENTS:

FLEET NATIONAL BANK, a national banking association (formerly known as
BankBoston, N.A.), as Agent for the Banks (the “Mortgagee”), the holder of that certain
Second Consolidated, Amended and Restated Mortgage and Security Agreement and
Notice of Future Advance dated as of April 26, 2000 and recorded on April 28, 2000 in
Official Records Book 2669 at Page 1472 of the Public Records of Collier County, Florida
(the “"Mortgage”), which Mortgage constitutes a lien upon the real property described in
the Declaration of Condominium of Neptune Bay at Tarpon Bay, a Condominium (the
“Declaration”), hereby consents to WCI Communities, Inc., a Delaware corporation (the
“Declarant”), subjecting the real property described therein to the provisions of the
Declaration and agrees that the Declaration shall be binding upon present and future
owners of the real property covered by- h%@gctaraugn

Dated this

Witnesses:

L/

Printed Name:

o/// Jé<¢'

Steven P. Selbo
Its: Director

rinted Name:

STATE OF GEORBGIA
COUNTY OF

The foregoing instrument was acknowledged before me this f ___ day of
, 2001 by Steven P. Seibo, as Director of Fleet National Bank, who

Is personally known to me or who produced iy # |p8"nf|cat|on
\
(/Né&z/w %ff ST i
My Commission Expires: otary Pubtic I x)

Legal/tarponbay/NeptuneBay/ConsentMtgeeDec ’»,v NH\G )
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Bepartment of State

| certify the attached is a true and correct copy of the Articles of Incorporation of
NEPTUNE BAY AT TARPON BAY CONDOMINIUM ASSOCIATIONS, INC., a
Florida corporation, filed on August 25, 2000, as shown by the records of this

office.

—

Sattin)

\“@5\2908 PG: 2617

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the
Thirtieth day of August, 2000

Ka

_ﬁinﬂgvrinv Havris
Secrehry of State

ne: Narris
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FILED
ARTICLES OF INCORPORATION 00 AUG 25 AM 9: 08
OF SECRE IAKRT OF STATE

NEPTUNE BAY AT TARPON BAY CONDOMINIUM ASSOCIATIOR: §AKA SSEE. FLORIDA
(A NON-PROFIT FLORIDA CORPORATION)

ARTICLE |
The name of this corporation is Neptune Bay at Tarpon Bay Condominium
Association, Inc.
ARTICLE 1l
The purpose for which this corporation is organized is to act as the goveming association
of the proposed Neptune Bay at Tarpon Bay, A Condominium, located in Naples, Collier County,

Florida (the “Condominium™) accordmg,‘;owthc qulamuon of Condominium for Neptune Bay at
o . g & P

Tarpon Bay to be recorded in the P bg W{Reeordsvf" t‘Qﬂﬁgr @thy, Florida (the “Declaration™).

S

The initial principal office of thc-é(:orporauon is 24301 Wé\lden G\enter Drive, Suite 300, Bonita
Springs, Florida 34134. [ N

s‘
4

The qualification of gmmlg\eri and (fiN jnangx ;:;of the;r gdnilssmn shall be as follows: Any

i“”"‘\ —-
m;ile J{ ‘condominium unit in the

Condominium shall by vxrtue imm

however, that transfer of member\smp&s“hau be)maden only as\ pﬁri of and incident to the transfer
k%s h ransters cing subject to and controlled by the

RN

transfer procedures set forth in the Declaration of Condominium. After receiving approval of the

a f this corporation. Provided

k uch ownership be

of ownership of a condominium umt Wn”h

Association required by the Declaration of Condominium, change of membership in the
Association shall be established by recording in the Public Records of Collier County, Florida, a
deed or other instrument establishing record title to a unit in the Condominium and the delivery
of a copy of the recorded instrument to the Association within a reasonable time following such
recordation. Such delivery is not required for initial conveyances by the Developer. The owner

‘designated by such instrument thereby becomes a member of the Association and the

membership of the previous owner is thereby terminated.




OR: 2908 PG: 2619

ARTICLE 1V
This corporation shall exist perpetually.

ARTICLE V
The name and residence of the Incorporator is as follows:
Richard D. DeBoest, Sr.
1415 Hendry Street
Fort Myers, Florida 33901
The rights and interests of the Incorporator shall automatically terminate when these
Articles are filed with the Secretary of State.

“\\)“$ 5‘

w

managgd uﬁtx@lly by a Board of three Directors

w\‘

the Articles of Incorporation arg - \x\
KENNETH W. HAVDEN. Presiden
ARTHUR FRIEDMAN 'L C!Vice President
YVYONNE BLAIR - Secretary / Treasurer

ICLE VII1
The number of persons constituting the first Board of Directors shall be three, and their

names and addresses are as follows:
KENNETH W. HAYDEN
24301 Walden Center Drive, Suite 300
Bonita Springs, Florida 34134
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ARTHUR FRIEDMAN
24301 Walden Center Drive, Suite 300
Bonita Springs, Florida 34134

YVONNE BLAIR
24301 Walden Center Drive, Suite 300
Bonita Springs, Florida 34134

ARTICLE IX
After tunover, the By-laws of this corporation are to be made, altered or rescinded by

67% of the voting interests of this corporation; prior to turnover by a majority of the Directors

alone.

laws, which mcl\gécs a notice of the sub&tmig}‘._' f the proposed
amendment; prior Mu@o‘m& bya mgon (ﬁ' ?he Directors alone.
g

After tumover, the amendment must be approved by a vote of 67% of the voling interests of this

corporation; prior to turnover, by the Directors alone.

ARTICLE XI

Each unit in the Condominium shall have one full indivisible vote.

ICLE XII

This corporation reserves the right to amend or repeal any provisions contained in these

Articles of Incorporation.
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ARTICLE XII1

This corporation shall have all the powers permitted by law together with such additional

specific powers as are contained in the Declarations and By-laws.

ARTICLE X1V
No part of the net earnings of this corporation shall inure to the benefit of any member or
individual, except through the acquisition, construction, management, maintenance or care of

Association property or through the rebate of the excess membership dues, fees or assessments.

ARTICLE XV

The name of the registered agent and place for service of process shall be Vivien N.

Hastings, whose address is: 24301 Watden Cent
34134,

o \w s
“““ [ N

IN WITNESS WHEREO 1th undcrsngned subsc bir\hgs executed these Articles of

(SEAL) 7

STATE OF FLORIDA
COUNTY OF LEE
The foregoing instrument was acknowledged before me this y_‘day of AURST
2000, by Richard D. DeBoest, Sr., who is personally known to me.
NOTARY PUBLIC:
sign__Owow. & Honungs)

(Print)_ RNNE E. HEFX LAGER
STATE OF FLORIDA AT LARGE (SEAL)

My Commission# _¢C 797967

My Commission Expires:_w
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ACCEPTANCE OF REGISTERED AGENT

Having been named to accept service of process for the above stated corporation, at the
place designated in these Articles of Incorporation, I hereby agree to act in this capacity, and I
further agree to comply with the provisions of all statutes relative to the proper and complete

performance of my duties.

ERVVSWE, ]

VIVIEN N. HASTINGS




NEPTUNE BAY AT TARPON BAY A CONDOMINIUM CONDOMINIUM PLAT BOOK PAGE

EXHIBIT B’  SHEET 1 OF 10

(e ]
c~3
“w
3
L PROPERTY DESCRIPTION
TARPON BAY
b4 A S T nour 48 St AANCE 28 EAST, DOLLIR
AST,
= R ol S et e 4 TS " e s ep 1 0 s e 0
.. BEGIN AT THE SOUTHEAST CORNER OF THE SOUTHEAST 1/4 OF SECTION 30, EAST, COLLIER COUNTY, FLORIDA, AS BEING N 02734'39° W

[~ TOWNSHIP 48 SOUTH, RANGE 26 EAST, COULER COUNTY, FLORIDA: THENCE
o RUN S 893508" W, ALONG THE SOUTH LINE OF THE SOUTHEAST 1/4 OF 2 THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS ANO

SAC SECTION 30, FOR A DISTANCE OF 1287.09 FEET TO AN WIERSECTION OR RESTRICTIONS OF RECORD.

WITH THE EASTERLY RIGHT-OF ~WAY LINE OF INTERSTATE NO. 75 (A VARIABLE

WOTH-LMITED ACCESS RICHT~-OF ~WAY):; THENCE RUN THE FOLLOWWG 3 WMPROVEMENTS OTHER THAN THOSE SHOWN WERE NQOT LOCATED.

THREE (3) COURSES AND DISTANCES ALONG SAID EASTERLY RIGHT-OF—WAY
LNE; MQ\\&M NO. 1: N 190216 W 110.50 FEET TO THE BEGINVMING OF A e . THIS SURVEY IS NOT VALID WTHOUT THE SIGNATURE AND ORIGINAL
TANCENTIAL CIRCULAR CURVE, CONCAVE NORTHEASTERLY. COURSE NO. 2 - RAISED SEAL OF A FLORDA LICENSED SURVEYOR AND MAFPER.

.. DIMENSIONS SHOWN HEREON ARE N FEET AND DECIMALS THEREOF.

NORTHERLY, ALONG THE ARC OF SAID CURVE TO THE RYGHT, HAWNG A y
AENVIROMMENTAL CONCERNS, ENDANGERED WRLDLIFE AND JURISDICTIONAL

RADWS OF 7477.44 FEET, THROUGH A CENTRAL ANGLE OF 1877°45", ye \\\x
SUBTENDED BY A CHORD OF 2377.58 FEET AT A BEARING OF N 093718 ‘w\xﬂ ’ i - )
WETLANDS, IF ANY, ARE NQT SHOWN ON THIS SURVEY.
THS PROPERTY IS LOCATED WTHIN FLOOD ZONE X, HAUNG NO BASE

FLOOD ELEVATION PER THE FEDERAL EMERGENCY MANAGEMENT
AGENCY FLOOD INSURANCE RATE MAP f 120067-0215 D,
DATED JUNE 3, 1986.
1 e |
8  THIS, CERTIFICATION IS ONLY FOR THE LANDS DESCRIGED HEREON.
| IT/IS-NOT A CERTIFICATION OF TITLE, ZOMNG, SETBACKS, OR
— EDOM OF ENCUMBRANCESS.

9. THIS-SURVEY WAS PREPARED WIHOUT BENEFIT OF ABSTRACT OF
/ IIME AND ALL MATTERS OF TIILE SHOULD BE REFERRED 10 AN

"2/
Vs L§m* AT LAW.

5

FOR AN ARC LENGTH OF 2387.71 FEET TO THE END OF SAID CURVE; COURSE.

NO 3 N OO28'57" W, 46.73 FEET: THENCE RUN N 893543 E FOR A [ * w\\

DISTANCE OF 613190 FEET: THENCE RUN N 44°3543° € FOR A LISTANCE OF"
282.59 FEET: THENCE RPUN N 89°35'63" £ FOR A DISTANCE OF 727.15 FEEL ) /
THENCE RUN N 02°36°10° W FOR A DVSTANCE OF 130568 FEET: THENCE |RUN |
N 8935°09° £ FOR A DISTANCE OF 60.04 FEET TO AN INTERSECTION WITH... |
THE EAST LINE OF THE NORTHEAST 1/4 OF SAID SECTION 30; THENCE RUN) |
S 02736°10° E. ALONG THE EAST LINE OF THE NORTHEAST 1/4 OF SAID. ™ |
SECTION 30, FOR A DISTANCE OF 133572 FEET TO THE NORTHEAST | »/ |
CORNER OF THE SOUTHEAST 1/4 OF SAID SECTION 30; THENCE RUN
S 02734°39° E. ALONG THE EAST LINE OF THE SOUTMHEAST 1/4 OF SAID
SECTION 30, FOR A DISTANCE OF 2669.84 FEET TO THE POINT OF
BEGNMING OF THE PARCEL OF LAND HEREIN DESCRIBED.

CONTAINING 93 098 ACRES, MORE OR LESS

NEPTUNE BAY AT TARPON BAY, A CONDOMINIUM
A PORTION OF THE UNRECORDED TARPON BAY LYING IN THE SOUTHEAST 1/4 OF

SECTION 30, TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

TRACT 'S’ OF THE UNRECORDED TARPON BAY PLAT ACCORDING TO THE PUBLIC
RECORDS OF COLLIER COUNTY, FLORIDA. CONTAINING 3160 ACRES, MORE OR LESS

NEPTUNE BAY
AT TARPON BAY, A CONDOMINIUM

SECTION 30, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA

WCI COMMUNITIES INC.

Q. GRADY MINOR AND ASSOCIATES, P.A CONDOMINIUM PROPERTY DESCRIPTION

CIVIL ENGINEERS o AN S R~ PLANNERS PROPERTY DESCRIPTION

BONITA SPRINGS, FLORIDA 34134

PN (0 AT A e ey 151 | PATE NOVEMBER 2000 | JOB CODE TR!| DRAWING: B-1856-1




| NEPTUNE BAY AT TARPON

Qm ~\ \_ QQ >SQ &N?\QQ CONDOMINIUM PLAT BOOK PAGE
’ 29 | 32| exmigir '8°  SHEET 2 OF 10
EAST LINE OF TARPON BAY N %u.t..uhnq
=| ggsog’ IO 31
CURVE TABLE 2
4 [ CURVE | RADIUS | LENGTH | DELTA | CHORD | BEARING 8 v —r =
c1 250.00° 9329' 2122'46"° 92.75° S 11:20°25° w ]
c2 370.00° | 12293 1902°11° 12237 | s 0852'03° € - o 50 100
c3 1005.00" | 23363 13719°11° 233.11° N 11'43°33° W - - SCALE: 1° = 100"
(%4 22000° | 338.56° 8810726" J06.13° S 4909117 € . - -
m /\ - - ™ 3
&/
TRACT E- .
LAK .
. LINE TABLE
- LINE BEARING LENGTH
. L1 N 1679'13° W 149.42°
- L2 N 003354" E 150.93'
. L3 S 8926°06° € 66.22°
. L4 N 2136'26° € 41.78"
. L5 S 80°33'59° € 55.12"
L6 S 003902° W 17.64°
. L? S 182308° £ 146.35°
v | - 18 S 0503'58" € 113.32°
L9 N 864536° £ 72.05°
~ L10 S 0314°24" € 31.67
ﬂAv \ - - e - - N W W I%T) S a&gl W &m MH
v o> VS S S S S L12 S 172512 W 96.17°
m + W 4 W W N.NNQ(NI K! - £ Y E Fn.u z VNQ&.Q“I" u&@\
v vy oy oy v vy SR ® SET IRON ROD AND CAP LB 5151 Li4 N 535512° W 90.72°
A A . S S S A A S ¢ PCP (® PERMANENT CONTROL POINT L5 N 362940 w 122.88°
- - - - - N - - - R/W RIGHT OF WAY L16 N 170407 W 96.19°
AR BUE  mEE Ul ST L7 nossrazw | zssor
- v v - DE DRAINAGE EASEMENT L18 N 1812°20° W 177.35°
NEPTUNE BAY o GRADY MINOR AND ASSOCIATES, PA CONDOMINIUM PROPERTY SKETCH
AT TARPON BAY A CONDOMINIUM y INEERS = LAND SURVEYORS ® PLANNERS
SECTION 30, TOWNSHIP 48 SOUTH, RANGE 26 EAST, QEB«..&S VA DEL REY * CONDOMINIUM PROPERTY SKETCH
COLLIER COUNTY, FLORIDA BONITA SPRINGS, FLORIDA 34134
WC! COMMUNITIES INC. PHONE - (041) 047 II4d A o oy aar? |pare NovEMBER 2000 | s0B coDE TB1| DRAWING: B-1806-1
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SCALE: 1° = 50
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R/W
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FINISHED FLOOR ELEVATION

WA TERVAL VE

RIGHT OF WAY
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CATCH BASIN

HEADWALL
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COMMON ELEMENT

LIMITED COMMON ELEMENT
CONCRETE PARKING SPACE (L.C.E.)
TOP OF BANX

MH
ce
HW
E

C.E.
L.CE
P4

708

GENERAL NOTES

THE USE OF THIS PROPERTY IS RESIDENTIAL.

SEE UNIT BOUNDARY, ELEVATION AND ARCHITECTURAL
PLANS FOR DIMENSIONS AND ELEVATIONS.

ALL DISTANCES ARE IN FEET AND DECIMALS
THEREOF.

ALL IMPROVEMENTS SHOWN HEREON ARE
PROPOSED UNLESS OTHERWISE NOTED.

THIS INSTRUMENT PREPARED BY:
Q. GRADY MINOR AND ASSOCIATES, P.A.

PAGE
SHEET 3 OF 10

CONDOMINIUM PLAT BOOK
EXHIBIT B’

PROPOSED 10° WMIDE
UTILITY EASEMENT

% N4 WV
N N4 % N4
.
A\ a N WV N4
INDIGENOUS AREA
.

N 4 4

NEPTUNE BAY
AT TARPON BAY, A CONDOMINIUM

SECTION 30, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA

Q. GRADY MINOR AND ASSOCIATES, P.A

CIVIL ENGINEERS » LAND SURVEYORS = PLANNERS
3800 VIA
BONITA SPRINGS,

HONE : (941) 947-1144 FAX : (941) 947-0375
CERTDICATE OF AUTHORIZATION NUMBER LB 5151

DEL _REY
FLORIDA 34134

WC! COMMUNITIES INC.

CONDOMINIUM PLOT PLAN

NEPTUNE BAY AT TARPON BAY,
A CONDOMINIUM

DATE NOVEMBER 2000 |JOB CODE TR1 |DRAWING: B-1886-1
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NEPTUNE BAY AT TARPON BAY, A CONDOMINIUM

LEGEND
FH FIRE HYDRANT
8fFpP BACKFLOW PREVENTOR
co SEWER CLEANOUT
FINISHED FLOOR ELEVATION
WA TER VAL VE
RIGHT OF WAY
MH MANHOLE
c8 CATCH BASIN
HW HEADWALL
EoP EDGE OF PAVEMENT
C.E. COMMON ELEMENT
LIMITED COMMON ELEMENT
CONCRETE PARKING SPACE (L.C.E)

GENERAL NOTES
THE USE OF THIS PROPERTY IS RESIDENTIAL.

PROPOSED 10° W
UTILITY EASEMENT

DUMPSTER AREA

(CE)
/

SEE UNIT BOUNDARY, ELEVATION AND ARCHITECTURAL

PLANS FOR DIMENSIONS AND ELEVATIONS.

ALL DISTANCES ARE IN FEET AND DECIMALS
THEREOF.

ALL MWPROVEMENTS SHOWMN HEREON ARE
PROPOSED UNLESS OTHERWMSE NOTED.
THIS INSTRUMENT PREPARED BY:

Q. GRADY MNOR AND ASSOCIATES, PA.

o9l

TYPICAL PARKING
(L.CE)

N 38 v N v NV N

CONDOMINIUM PLAT BOOK PAGE

EXHIBIT B’ SHEET 4 OF 10
PROPOSED
60° WIDE ACCESS AND
UTILITY EASEMENT
A\ B
J oo .m,m
D am.m
53 gof o
OCA.E o, -

(L.CE)
N7 Vv
INDIGENOUS AREA

NEPTUNE BAY

AT TARPON BAY, A CONDOMINIUM

SECTION 30, TOWNSHIP 48 SOUTH, RANGE 26 EAST,

COLLIER COUNTY, FLORIDA

WCI COMMUNITIES INC.

Q. GRADY MINOR AND ASSOCIATES, P.A
CIVIL ENGINEERS = LAND SURVEYORS = PLANNERS
3800 VIA DEL REY
BONITA SPRINGS, FLORIDA 34134
NE : (941) 947-1144  FAX : (941) 947-0375
CERTIFICATE OF AUTHORIZATION NUMBER LB 5151

CONDOMINIUM PLOT PLAN

NEPTUNE BAY AT TARPON BAY,
A CONDOMINIUM

DATE- NOVEMBER 2000 | JOB CODE TB1 | DRAWING: B-1886-1
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NEPTUNE BAY AT TARPON BAY, A CONDOMINIUM

CONDOMINIUM PLAT BOOK

GENERAL NOTES

CE COMMON ELEMENT

LCE  LUMTED COMMON ELEMENT
HEAVY UNE INDICATE UNIT BOUNDARKE'S
INSDE BALL DMENSIONS ARE CALCLATED FROM DRYWALL TO ORYWALL.
DISTANCES ARE IN FEET AND DECMALS THEREGF.

ORANN BY. S8
THIS INSTRUMENT FREPARED 8Y: Q. GRADY MINOR AND ASSOCIATES, PA.

PAGE
EXHIBIT B'°  SHEET &5 OF 10

T g —

o 5 100 15 30’
SCALE : 1° = 15.0°

UNIT BOUNDARY PLAN

NEPTUNE BAY
AT TARPON BAY, A CONDOMINIUM

SECTION 30, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLER COUNTY, FLORIDA

Q. GRADY MINOR AND ASSOCIATES, P.A
= LAND SURVEYORS » PLANNERS

BONITA SPRINGS, FLORIDA 34134

CIVIL ENGINEERS
3800

PROPOSED FIRST FLOOR UNIT BOUNDARY
BUILDINGS # 1 THRU 7

: (941) 9471144  FAX : (941) 947-0375
CERTIFICATE OF AUTHORIZATION NUMBER LB 8151

DATE: NOVEMBER 2000 | JOB CODE TEI | DRAWING: B-1866-1

WCI COMMUNITIES INC.
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EXHIBIT B°  SHEET 6 OF 10

114.7
M/m [ — N TR J ) ]|
€ 20 20
o~
~ | s A e ]
1, 1,
m s jl )
<O
[ -
P2 o
3
o
O
1.0 m
CE COMMON ELEMENT o' 5 10 15 *
LCE  LMTED COMMON ELEMENT 0 30

SCALE : 1° = 150°
HEAVY LINE INDICATE UNIT BOUNDARE'S

gggasgxgggg 10 ORYWALL.
DISTANCES ARE N FEET AND DECMALS THERECF.
ORANN Br: S8

THES INSTRUMENT PREPARED BY: @, GRADY MWOR AND ASSOCUTES, PA.

NEPTUNE BAY
AT TARPON BAY, A CONDOMINIUM

SECTION 30, TOWNSHP 48 SOUTH, RANGE 26 EAST,
BONITA _SPRINGS, FLORIDA 94134 BUILDINGS # 1 THRU ?

COLLER COUNTY. FLORIDA
WCI COMMUNITIES INC. CERTIICATE, OF AUTHORTATIOR Wi 70378 [ o vasER 2000 | om CODE T8I | DRAWING: B-1886-1

T

UNIT POUNDARY PLAN
. GRADY MINOR AND ASSOCIATES PA
mﬁﬁsﬁﬁs. 5355@5 PROPOSED SECOND FLOOR UNIT BOUNDARY

3600 VIA DEL RxY
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CONDOMINIUM PLAT BOOK PAGE
EXHIBIT B’ SHEET 7 OF 10
ROOF PEAX ELEVATION = 29.9°
<
[t
WL
3
o
[ =%
<O VA A = 198
[
w SECOND _FLOOR CEXUNG ELEVATION = 19.1° \
-e —
o “\w
SECOND FLOOR ELEVATION = $.8"
FIRST FLOOR CENING ELEVATION = 9.3
GENERAL NOTES ST R008 CLEVATN = 000"
MO STORY CONCRETE BLOCX STRUCTURE
ELEVADONS REFER TO THE FIRST FLOOR AS 0.0°
CE. COMMON ELEMENT
LCE  UMTED COMMON ELEMENT
DISTANCES ARE IN FEET AND DEQMALS THERECF. NOT TO SCALE
THS ISTRAENT FREPARED BY: Q. GRADY MINOR AND ASSOCUTES, PA. BULDINGS # 1 THRU 7
NEPTUNE BAY ELEVATION PLAN

Q. GRADY MINOR AND ASSOCIATES, P.A
CIVIL ENGINEERS = LAND SURVEYORS = PLANNERS

S800 VIA DEL REY
BONITA SPRINGS, FLORIDA 34154

AT TARPON BAY, A CONDOMINIUM

SECNON 30, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLER COUNTY. FLORIDA

: (941) 947—-1144 FAX : (941) 947-0375

WC/ COMMUNITIES INC. CERTIFICATE OF AUTHORIZATION NUMBER LB 8151

PROPOSED LONGITUDINAL SECTION
BUILDINGS # 1 THRU 7

DATE: NOVEMBER 2000 | JOB CODE 7TBI

DRAVWING: B-1806-1
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EXHIBIT "C" TO DECLARATION
BY-LAWS

OF

NEPTUNE BAY AT TARPON BAY CONDOMINIUM ASSOCIATION, INC.

1. IDENTITY — These are the By-Laws of Neptune Bay at Tarpon Bay
Condominium Association, Inc., a nonprofit Florida corporation formed for the purpose of
administering Neptune Bay at Tarpon Bay, A Condominium which will be located at Naples,

Collier County, Florida, upon the land described in the Declaration of Condominium. (The

Board of Directors.
12. FlséAL?

ix&"w \

year, unless otherwise dctenn\x@d \hx the Board of Dnreciqi’s |

1.3.

abbreviated name of the Association, ;he word-* o
2. MEMBERS' MEETINGS
2.1.  ANNUAL MEETINGS — Annual members' meetings shall be held at the
Condominium or at such other convenient location as may be determined by the Board of Directors,
no later than the month of April each yea;', in conjunction with the election of Directors and for
transacting any business authorized to be transacted by the members.
2.2. SPECIAL MEETINGS — Special member's meetings shall be held

whenever called by the President, Vice President or by a majority of the Board of Directors and

-1-
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when requested by written petition signed and dated from at least 25% of the total voting interests.
Such petition shall state the purpose(s) of the meeting. The business at a special meeting requested
by petition shall be limited to the items specified in the petition and contained in the notice of the
meeting. In the event that the Board of Directors adopts a budget requiring assessments exceeding
115% of the assessments for the preceding year, the Board upon written application of 10% of the
voting interests shall call a special meeting of the unit owners to consider and enact an alternate
budget. The determination as to whether the assessments exceed 115% shall be made in accordance

with F.S. 718.112 (2)e). Members meetings to recall a member or members of the Board of

Directors may be called by 10% of thc Assomatnon votmg interests.
k %ﬁﬁ ”{ iNGS — Notice of members meetings

iy

23. NOTICE OF
I %\x

including a recall meeting and*' thc pimual mgctmg, whnch m st m%kude an identification of agenda

items, shall be delivered oz masledﬁim 4

g U s? ‘fg\({

or provide a United States Postal é‘gm%é&m f
records of the Association as proof of such mailing or delivery. Written notice of the meeting shall
also be posted in a conspicuous place on the Condominium property at least 14 continuous days
prior to the annual meeting. The Board, upon notice to unit owners shall by duly adopted rule
designate a specific location on the Condominium property upon which all notices of unit owner
meetings shall be posted.

24. BOARD ELECTION MEETINGS — NOTICE AND PROCEDURE —

The regular or general election shall occur at the time and place at which the annual meeting is

.2
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scheduled to occur, regardless of whether a quorum is present.

2.4.1.  Not less than 60 days before a scheduled election, the Association
shall mail or deliver, whether by scparate Association mailing or included in another Association
mailing or delivery, including regularly published newsletters, to each unit owner entitled to vote,
the first notice of the date of the election. It must contain the name and correct mailing address of
the Association. Any unit owner or other cligible person desiring to be a candidate for the board of
administration must give written notice to the Association not less than 40 days before a scheduled
election. The Association shall then mail or deliver a second notice of the election to all unit owners
entitled to vote therein not less than 14 days beforc the scheduled election, together with a written

: ﬁ%h equé?t bﬁiaﬂgidgte, the Association shall include an

IS < xm\\

ballot which shall list all candldatcs.w
information sheet which must xbe t,‘umshed by the candndz:\é{o\t\{ess than 35 days before the
! T

g

election, on one side of a shcet ne 1&1:39: ﬁés \%win:c by Mnchqs, with the costs of copying
Y

and mailing to be bome by ziha A\\s@cmﬁor&w ‘I’hetA§socna? on sha; ,ﬁot edit, alter, or otherwise

[t ‘\ MLM:?

24.2.

read or write may obtain assistance from a member of the Board of Directors or other unit owner
but no unit owner shall permit another person to cast his ballot and any such ballots improperly cast

shall be deemed invalid.

2.4.3.  There is no quorum requirement; however at least 20 percent of the
cligible voting interests must cast a valid ballot to have a valid election and elections shall be

decided by a plurality of those votes cast.

2.4.4. An election and balloting are not required unless more candidates

.3.
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file notices of intent to run or are nominated than vacancies exist on the Board.

248. Notwithstanding anything in this paragraph 2., the Association
may, by the affirmative vote of a majority of the total voting interests, provide for different voting
and election procedures in these By-laws which vote may be by a proxy specifically delineating the
different voting and election procedures. The different voting and election procedures may provide
for elections to be conducted by limited or general proxy.

28, NOTICE — OWNERS BUDGET MEETING — Notice of a special

meeting called by the Board at the written request of 10% of the owners because of a budget

I S

exceeding 115% of that of the preceding year. reqmrcs not less than 10 days' written notice to each

unit owner. 7.
A

2.6. NOTlC’i" S SRECH’IG — All notlc:;\b\f %cetmgs shall state clearly and
meetmg and shall incorporate an

|
:
wf |

", G

tings shall consist of persons

entitled to cast a majority of the\(\eng:gqntcrests of the enm& embership. Decisions made by a

majority of the voting interests mpms;ﬁmgéﬁéat which a quorum is present in person or
by proxy shall be binding and sufficient for all purposes except such decisions as may by F.S. 718
or the documents require a larger percentage in which case the percentage required in F.S. 718 or
the Documents shall govem.

2.8. OWNER PARTICIPATION — Unit owners shall have the night to

participate in meetings of unit owners with reference to all designated agenda items. However, the

Association may adopt reasonable rules governing the frequency, duration and manner of unit

owner participation. Such rules must be adopted in advance and in written form. Any unit owner

-4-
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may tape record or videotape a meeting of the unit owners subject and pursuant to Rules adopted
from time to time by the Division of Florida Land Sales, Condominiums and Mobile Homes.

2.9. OWNER VOTING — INDIVISIBLE VOTE -— Each unit shall have one
indivisible vote. All officers of a corporation, trust, partnership or other such owner shall be eligible
to cast the vote for such a unit. If multiple owners of a unit cannot agree on a vote, the vote shall
not be counted. Voting certificates are not authorized.

2.10. PROXIES — Votes may be cast in person or by proxy. Proxies shall be in
writing, signed and dated and shall be valid only for the particular meeting designated therein or an

adjournment thereof, but in no event for more than 90 days, and must be filed with the Secrctary

before or at the voter registration i

votes taken to waive financial statement requxrex;;:ts; for votes taken to amend the Declaration; for
votes taken to amend the Articles of Incorporation or By-Laws; and for any other matter which F.S.
718 requires or permits a vote of the unit owners. No proxy, limited or general, shall be used in the
election of Board members unless an alternate election procedure is adopted pursuant to Section
2.4.5. above. General proxies may be used for other matters for which limited proxies are not
required, and may also be used in voting for non-substantive changes to items for which a limited

proxy is required and given.
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2.11. NO QUORUM — If any meeting of members cannot be organized because
a quorum is not present, the members who are present, cither in person or by proxy, may adjoum

the meeting from time to time until a quorum is present.

2.12. ORDER OF BUSINESS — The order of business at annual members'

meetings and, as far as applicable at all other members' meetings, may be:

(a) Election of a Chairman of the meeting, unless the President or Vice
President of the Association is present, in which case he (or she)
shall preside.

(b) Collection of ballots.

(c)  Checking of signatures and unit identifications on ballot outer
envelopcs agamgt%aehgnblc voter lists.

(d
(e)
)]
(8)
(b
(i)
0)
(k)  Unfinished business.

he T “‘tﬁts of the election of Directors.

) New business.
(m)  Adjournment.

3. BOARD OF DIRECTORS
3.1. NUMBER, TERM, AND QUALIFICATIONS. The affairs of the

Corporation shall be governed initially by a Board composed of three persons appointed by the

Developer, which may at the Developer’s option be expanded to five. The Board, after tumover of

-6-
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control by the Developer, shall consist of three, five or seven Directors as may be determined from
time to time by the voting interests of the Association, and in the absence of such a determination
shall consist of five Directors.  All non-Developer Directors shall be members or spouses of
members. All officers of a corporation, trust, partnership or other such owner shall be deemed to be

members so as to be eligible for Board membership. A person who has been convicted of any

felony by any Court of Record in the United States and who has not had his or her right to vote
restored pursuant to law in the jurisdiction of his or her residence is not eligible for the Board. The
validity of an action by the Board is not affected if it is later determined that a member of the Board

is ineligible for Board membership due to havmg been convicted of a felony. Directors shall be

elected by the Voting Interests as t re| eral e w;mns at the time and place at which the
o e ¥ f’”\:\
3 xm\\

a\ekuorum is present, except for

mémbersng thc Board shall be elected for

P — v

NP
céamun&go with tumover a majority shall be

}‘ﬁ

staggered two years terms. At

possible; otherwise the winning Director shall bc chosen in a blind drawing.

3.2. TERM OF SERVICE — The term of each Director’s service, except in the
case of a vacancy caused by recall, shall extend until their elected term is completed and thereafter
until their successor is duly elected and qualified or until the Director is recalled in the manner
provided in the Condominium Act by a majority of the voting interests. A Board member appointed

by the Board to replace a recalled Board member shall fill the vacancy until the next regularly

scheduled election for any position. Provided that a scat held by a Director who ceases to be an
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owner shall thereby automatically become vacant.

3.3. BOARD VACANCIES — Vacancies in the Board of Directors occurring
between annual meetings of members shall be filled by appointment by a majority vote of the
remaining Directors; provided, however, that if a majority or more of the Board members are
removed by recall the vacancies shall be filled in accordance with Rule 61B-23.0027 (if at a
meeting) or with Rule 61B-23.0028 (if by written agreement), Florida Administrative Code;
provided further that a Director who has been recalled by the membership may not be appointed to
fill the vacancy created by his removal; and further provided that following relinquishment of

Developer control during the time that both thc Developer and unit owners other than the Developer

F. {7481‘@0}1}1(@) the Developer Directors may not

£

“"x\$
S

ectorkelected or appomt\ \ ‘to\ﬁll a vacancy shall be elected or

have representation on the Board, p G
vote for a majority of the Board A

appointed for the remaining tcrm Gf the being |
~§L M s? Xg ;& fﬁ ‘

34, oncilezAzrthliL MEi: [ING -

N,Wm'*

newly elected Board of Dnrectk
AN

fixed by the Directors, provided & ‘uotym shall be presen“i“. Ualcss otherwise noticed, it shall be

Egie&tl@ oi‘“efﬁccrs may be by secret ballot.

held immediately following the annua\]\mgét

S

3.5. REGULAR MEETINGS — Regular meetings of the Board of Directors
may be held at such time and place as shall be determined from time to time by a majority of the
Directors. Notice of regular meetings, unless noticed previously, shall be given to each Director
personally or by mail, telephone or telecopier at least three days prior to the day named for such
meeting.

3.6. SPECIAL MEETINGS — Special meetings of the Directors may be called

by the President and must be called by the Secretary at the written request of any two (2) Directors.

.8-
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Not less than three day’s notice of the meeting (except in an emergency) shall be given personally or
by mail, telephone or telecopier, which notice shall state the time, place and purpose of the meeting.

3.7. WAIVER OF NOTICE — Any Director may waive notice of a meeting
before, at or after the meeting and such waiver shall be deemed equivalent to the giving of notice.
Attendance by a Director at a meeting shall constitute waiver of notice of the meeting.

3.8. NOTICE TO OWNERS — Notices of Directors meetings, and meetings of
committees to make recommendations regarding the Association budget or which have the authority
to take action on behalf of the Board shall be posted conspicuously on the Condominium property at

least 48 continuous hours in advance for the attention of unit owners, except in an emergency.

Notices shall specifically incorpo; tﬁa enttﬁcaﬁnhN V\ggcnda items. All other committee

meetings are exempt from thisgééc%xj

ghall contain a statement thsi asussmgpts mu; ¢
‘ w s? X«Q g .

However, written notice of & W m\equ& gt %vtglch‘

!

by an affidavit executed by the Secretary and filed among the official records of the Association.

Upon prior notice to the unit owners, the Board shall by duly adopted rule designate a specific

location on the Condominium property upon which all notices of Board meetings shall be posted.
3.9. OWNER PARTICIPATION — Meetings of the Board of Directors and

any committee thereof required to give notice pursuant to 3.8 above, at which a quorum of the

members of that committee are present shall be open to all unit owners except that unit owners shall

not be privileged to attend meetings between the Board or a committee and the Association’s
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attomey with respect to proposed or pending litigation when the meeting is held for the purpose of
secking or rendering legal advice. The right to attend such meetings includes the right to speak with
reference to all identified agenda items provided however, the Association may adopt reasonable
rules governing the frequency, duration and manner of unit owner participation. Such rules must be
adopted in advance and in written form. Unit owners shall have the right to tape record or videotape
the meetings of the Board of Administration or Committee subject and pursuant to Rules adopted
from time to time by the Division of Florida Land Sales, Condominiums and Mobile Homes.

3.10. BOARD MEETINGS, QUORUM AND VOTING -— A quorum at

'rectors The acts approved by a majority of

Directors' Meetings shall consist of a majonty Q£ lhc

mﬁ“‘i&pﬁ%ﬁh’l \s\ha\ll constitute the acts of the Board.

o xm\\

Directors may not vote by pmy op by -secret.ballot at Board eet\\gs except as may be provided

“and \v;ogtgﬂfmab emion for each member present shall
th ée

[t ‘\ —-

be recorded in the minutes. @fm an)\xmee&mgbf the Board

¥

ess than a quorum present, the

\ tnfnefun ga quorum is present. At any

ihess which might have been transacted
Kﬁséﬁt Directors may later sign written
concurrence in Board actions, but such joinders may not be used as a vote for or against the action

taken or for purposes of creating a quorum.

3.11. PRESIDING OFFICER — The presiding officer at Directors' meetings
shall be the President if such an officer has been elected; and if none, then the Vice President shall
preside. In the absence of the presiding officer, the Directors present shall designate one of their

number to preside.

3.12. DIRECTOR COMPENSATION — Directors shall serve without pay

-10-
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unless the voting interests annually authorize Director’s fees, but shall be entitled to reimbursement
for expenses reasonably incurred.

4. POWERS AND DUTIES OF THE BOARD OF DIRECTORS — All of the
powers and duties of the Association existing under the Florida Not-For-Profit Corporation Statute,
the Condominium Act, the Declaration of Condominium, the Corporate Charter and these By-laws
shall be exercised exclusively by the Board of Directors, or its duly authorized agents, contractors,
or employees subject only to the approval by unit owners when such is specifically required. Such
powers and duties of the Directors shall include, but shall not be limited to, the following:

41. TO ADOPT BUDGETSWBORROW MONEY AND MAKE AND

%mﬁﬁd%gamst owners and users to defray the
s, TS

RN AN
\\@”\

EE@§ QEW ESSMENTS in the exercise of its
« \ §§ iy %1 3

COLLECT ASSESSMENTS

expenses of the Association. g‘”"’ —

4.2.

powers and duties.

4.3. | REPLACEMENT AND

44. TO ENACT \Ruu:sf“ ATIONS conceming the use of the

o

common elements and the units subject to any limitations contained in the Condominium Act and

the Declaration of Condominium.
4S. TO RECONSTRUCT COMMON ELEMENT IMPROVEMENTS

AFTER CASUALTY and the further improvement of the properties.

46. TO APPROVE OR DISAPPROVE PROPOSED ACTIONS in the

manner provided by the Condominium Declaration.

-11-
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4.7. TO ENFORCE by legal means the provisions of applicable laws and the
Condominium documents.

48. TO CONTRACT FOR MANAGEMENT of the Condominium.

4.9. TO CARRY INSURANCE for the protection of the unit owners, users and
the Association.

4.10. TO PAY THE COST OF ALL UTILITY SERVICES rendered to the
Condominium and not billed to owners of individual units or users.

4.11. TO EMPLOY PERSONNEL and designate other officers for reasonable

compensation and grant them such dutles as seem appropnatc for proper administration of the

purposes of the Association.

e s

CONTRACTS FOR PRODUCTS AND SERVICES — All contracts for the purchase, lease or
renting of materials or equipment or for services, or which are not to be fully performed within one
year, shall be in writing. As to any such contract which requires payment exceeding S percent of
the total annual budget of the Association including reserves except for contracts with employees of
the Association, and for attomeys, accountants, community association managers, architects,
engineers and landscape architects, the Association shall obtain competitive bids unless the products

and services are needed as the result of an emergency or unless the desired supplier is the only

-12-
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source of supply within Collier County. The Association need not accept the lowest bid. This
Paragraph shall be deemed to incorporate the provisions of the Condominium Act as it exists from
time to time.

4.14. TO LEVY FINES — The Directors may, pursuant to F.S. 718.303, impose
fines not to exceed $100.00 per violation, for failure to comply with the provisions of the
Condominium documents, including the rules and regulations, by owners, occupants, licensees,
tenants and invitees. A finc may be imposed for each day of continuing violation with a single

notice and opportunity for hearing, provided that no fine shall in the aggregate exceed $1,000.00.

4.14.1. HEARING NOTICE — The party against whom the fine is

Q g i H 4 % %y &
A§1 stateqicni q“f m

|
{ \ \ &ﬂ %M‘w&

or sanction may be levied shall have an opportumty<t:' ;espond to present evidence, and to provide
written and oral argument on all issues involved and shall have an opportunity at the hearing to
review, challenge, and respond to any material considered by the association.

4.14.3. HEARING COMMITTEE — The hearing must be held before a
committee of other unit owners, none of whom are members or spouses of the Board of Directors.

If the committee does not agree with the fine, the fine may not be levied.

-13-
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4.15. TO APPOINT COMMITTEES -— The Directors may appoint committees
except that committees for the purpose of nominating candidates for clection to the Board of
Directors are prohibited. The Board may, however, appoint a search committee to encourage
qualified persons to become candidates for the Board. All committees and committee members
shall serve at the pleasure of the Board.

4.16. TO MAINTAIN FIRE SAFETY COMPLIANCE — The Directors may
accept a Certificate of Compliance from a licensed electrical contractor or electrician as evidence of
compliance of the Condominium units with the applicable Fire and Life Safety Code.

4.17. TO ADOPT SPECIEICAIIONS FOR HURRICANE SHUTTERS —

CC
s shufter- sp@é;flﬁm\nons for the buildings which shall

o xm\\

include color, style, and othex:? factarsdeemod relevant by the Kakl All specifications adopted by

A K‘@

the Board shall comply wnth the appllbgble“bu\ﬂd\lﬁ‘g i\: b %&oard shall not refuse to approve the
V g ! épecmcatnons adopted by the

y‘“dc% gned to function as hurricane
protection which complies w1th§l{g: ilding c: \ Been installed, hurricane shutters
shall not be installed.

4.18. EMERGENCY POWERS — In the event of any “emergency” as defined
in Paragraph 4.18.7. below, the Board of Directors may exercise the emergency powers described in
this section, and any other emergency powers authorized by F.S. 617.0207, as amended from time
to time.

4.18.1 To accommodate the incapacity of any officer of the association,

the Board, in advance, may name as assistant officers persons who are not directors, which assistant

-14-
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officers shall have the same authority as the executive officers to whom they are assistant during the
period of the emergency.

4.18.2. The Board may relocate the principal office or designate alternative
principal offices or authorize the officers to do so.

4.18.3. During any emergency the Board may hold meetings with notice
given only to those directors with whom it is practicable to communicate, and the notice may be
given in any practicable manner, including publication or radio. The director or directors in
attendance at such a meeting shall constitute a quorum.

4.184. Corporate acnon taken in good faith during an emergency under

'ass0c kioqxﬁ@ll bind the association and shall have

"o ¥ "
“’“\ lm\\

the rebuttable presumption of bmné“reasonablc and necessary\ \

\

4. 18.5; Any Wot;ﬁ;

B

[ —————

4.18.7. For purposes of this section, an "emergency” exists during any

period of time that the condominium, or the immediate geographic area in which the condominium

is located, is subjected to:

(a) a state of emergency declared by local civil or law
enforcement authorities;
(b) a hurricane wamning;

(c) a partial or complete evacuation order;

-15-
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(d) federal or state "disaster arca” status; or
(e) a catastrophic occurrence, whether natural or manmade,
that seriously damages or threatens to seriously damage the physical existence of the condominium,
such as an earthquake, a tidal wave, a fire, a hurricane, a torado, a war, civil unrest, or acts of
terrorism.
4.19. TO CONVEY TO CONDEMNING AUTHORITIES — To convey a
portion of the common elements to a condemning authority for the purpose of providing utility
easements, right of way expansion, or other public purposes, whether negotiated or as the result of

eminent domain proceedings.

s. OFFICERS

5.1. EXECU’TIVJEQ OFEICERS

N R
S|

g

Association shall be the Pres:dent,

Lo g

Any person may hold two or mok < bﬂii;@ exccpt that the Preslqg?lt shall not also be the Secretary.
$2. PRESIDENT = - FOWERS AND JTIES — The President shall be the
chief executive officer of the Association and shall have all of the powers and duties which are
usually vested in the office of President of a corporation.
5.3. VICE PRESIDENT — POWERS AND DUTIES — The Vice President
shall, in the absence or disability of the President, exercise the powers and perform the duties of the
President. The Vice President shall also generally assist the President and exercise such other

powers and perform such other duties as shall be prescribed by the Directors.

-16 -
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§4. SECRETARY — POWERS AND DUTIES — The Secretary shall keep

the minutes of all proceedings of the Directors and the members; shall attend to the giving and
serving of all notices to the members and Directors and other notices requircd by law; shall have
custody of the seal of the Association and affix the same to instruments requiring a seal when duly
signed; shall keep and have custody of the records of the Association, except those of the Treasurer;
and shall perform all other duties incident to the office of Secretary of the Association and as may
be required by the Directors or the President.

58 TREASURER — POWERS AND DUTIES — The Treasurer shall have

custody of all property of the Assoclatxon, mcludmg funds, securitics and evidences of
ouiusf g? the members; shall keep the books of
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s, an\c\ shall perform all other duties
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5.6. EMMYEQ (;QN(NENS

S
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of the Association shall be f\ggﬂﬂgy the Directors. Th}\%provxsn
Directors from employing a Di ¢
5.7. INDEMNIFICATFI )
member of the Association shall be mdemm‘%f:hed by the Association against all expenses and
liabilities, including attomey's fees through all trial and appellate levels, reasonably incurred by or
imposed in connection with any proceeding, arbitration, or settlement to which such person may be
a party, or in which they may become involved, by reason of being or having been a Director,
officer, or committce member of the Association. Notwithstanding the foregoing, in the event of a

voluntary settlement, the indemnification provisions herein shall not be automatic and shall apply

only when the Board approves such settlement. Notwithstanding anything contained herein to the
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