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DECLARATION OF CONDOMINIUM
OF
BIMINI BAY 11 AT TARPON BAY, A CONDOMINIUM
NAPLES. FLORIDA

WCI COMMUNITIES, INC,, herem called “developer,” on behalf of itself and its

successors, grantees, and assigns, here m ‘ es%nsﬁeé%ﬂ@n gf Condominium:

™, < xm\\

N
.

1. SUBM]SSION;’ T& CQNDOMINIUM \“Qu \{ee simple title or easement

interests, as noted, to the lands located C{ﬂhﬁt Qou%fiom@and described in attached Exhibit
5 a ¢ s? “%Q i

“E” are submitted to the congqmiggdm fdgm oﬁo:

2.

buildings designated “Bimini Bay Il at\'l«‘afpéﬁ B‘a{ “ﬁémf nini

3. NAME — ASSOCIATION — The name of the Condominium Association is
“Bimini Bay II at Tarpon Bay Condominium Association, Inc.”” This Association is incorporated as

a not-for-profit Florida corporation.

4. DEFINITIONS — The terms used herein will have the meanings stated in Florida
Statutes Chapter 718 (Condominium Act) and as follows, unless the context otherwise requires:

4.1. ASSESSMENT — The share of the funds required for the payment of

common expenses that is assessed against a unit owner from time to time.




OR: 2908 PG: 2468

4.2. ASSOCIATION — The corporation responsible for the operation of the
Condominium.

4.3. ASSOCIATION PROPERTY — All real or personal property owned or
leased by the Association.

44. BOARD OF DIRECTORS or DIRECTORS or BOARD — The Board
of directors responsible for the administration of the Association.

4.5. CHARGE or SPECIAL CHARGE -— The obligation of a unit owner to
pay or reimburse money to the Association that cannot be secured as an assessment pursuant to F.S.

t pmd gnvc rise to a cause of action against the unit

718.116, but which will, if the charge is

owner pursuant to this Declaration. .

4.6. COMMO f«l‘;LEMENTS — 'I‘he ;;é\ io \of the property submitted to

T a

Exhibit “B" the Condominium Plot PYEﬁ“
4.6.3. Easements
4.6.4. Installations for the furnishing of services to more than one unit or
to the common elements, such as cable television, electricity, water and sewer.
4.7. COMMON EXPENSES — All expenses properly incurred by the
Association in the performance of its duties, including expenses specified in F.S. 718.115 and such

expenses as may be declared to be common expenses by this Declaration. The cost of water and

sewer service to the units shall be a common expense.
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48. COMMON SURPLUS — The amount of all receipts or revenues including
assessments, rents, or profits collected by the Condominium Association which exceeds common
expenses.

49. CONDOMINIUM DOCUMENTS — This Declaration and the attached
exhibits setting forth the nature of the property rights in the Condominium and the covenants
running with the land that govem these rights. All the other Condominium documents will be
subject to the provisions of the Declaration. The order of priority of the documents will be as

follows: (1) Declaration; (2) Association Articles of Incorporation; (3) By-laws; and (4) Rules and

Regulations.

412. DEVELOPER'— WCI COMMUNITIES, INC. the company that has

established this Condominium, and the succcss&rs and assigns of the company’s development

rights.
4.13. EXHIBITS:

A. Association Articles of Incorporation

B. Condominium Plot Plan

C. Association By-laws

D. Rules and Regulations

E. Legal description of the Condominium Property
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4.14. FAMILY — One natural person or a group of two or more natural persons,
each of whom is related to each of the others by blood, marriage, or adoption (exclusive of
household employees); or not more than two adult persons not so related and the children of either
or both of them who reside together as a single not-for-profit housekeeping unit.

4.15. GUEST — Any person who is physically present in or occupies a unit on a
temporary basis at the invitation of the unit owner without the payment of consideration.

4.16. INSTITUTIONAL FIRST MORTGAGEE — The mortgagee or its

assignee of a first mortgage on a condominium parcel. The mortgagee may be a bank, a savings and

loan association, a mortgage banker, a life insurance company, a real estate or mortgage investment

Developer. The term also refers towanys holéef

e L\Qwﬁrsj m\mongage agamst a condominium parcel
%gg s X

VD)

4.17. LEASE — The grant by a unit owner of a temporary right of use of the

owner’s unit for a valuable consideration.
4.18. LIMITED COMMON ELEMENTS — Those portions of the common
elements thay are reserved for the use of a certain unit or units to the exclusion of the other units.

4.19. OCCUPY — The act of being physically present in a unit on two or more

consecutive days, including staying ovemnight. An occupant is one who occupies a unit.
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4.20. OPERATION — The administration and management of the Condominium
Property.

4.21. PERSON — An individual, corporation, trust, or other legal entity capable
of holding title to real property.

4.22. SINGULAR, PLURAL, GENDER — Whenever the context permits, use

of the plural includes the singular, use of the singular includes the plural, and use of any gender

includes all genders.
4.23. TARPON BAY — The name given to the master planned community

within which this Condominium is located.

u('«,A\

\wx I
\gm\\

d R\e§mctlons for Tarpon Bay owns,

«‘ % é{
| %
4 \ 3\

swimming pool, deck and lubho&c w ﬂﬁn }’Tﬂpoliﬂ A
? AN

N,Wm'*

it

Rm of the Condomini W%Fmpeny that is subject to exclusive
~ Oy

425. UNIT ~Ap
A\

ownership as described in this declarahm;

S

4.26. UNIT NUMBER — The lctter, number, or combination thereof that is

designated on the Condominium Plot Plan and is used as the identification of a unit.
4.27. UNIT OWNER — The owner of record legal title to a condominium parcel.
4.28. VOTING INTEREST — The voting rights distributed to the Association

members pursuant to F.S. 718.104(4)i).
s. CONDOMINIUM UNITS, BOUNDARIES, AND APPURTENANCES —

Each unit and its appurtenances constitute a separate parcel of real property that may be owned in
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fee simple. The unit may be conveyed, transferred, and encumbered like any other parcel of real
property, independently of all other parts of the Condominium Property, subject only to the

provisions of the condominium documents and applicable laws.

5.1. BOUNDARIES — Each unit will have boundaries as defined below. The
boundaries may exist now or may be created by construction, settlement, or movement of the
buildings; or by permissible repairs, reconstruction, or alterations.

5.1.1. HORIZONTAL BOUNDARIES — The upper and lower

boundaries of the units will be:

5.1.1.1.  UPPER BOUNDARY — The planes of the underside

other openings that abut the exterior of the b;l;ldlng or common elements, including limited
common elements.

§.2. EXCLUSIVE USE — Each unit owner will have the exclusive use of such
owner’s unit.

83, OWNERSHIP — The ownership of each unit will carry with it, as
appropriate, and whether or not separately described, all of the rights, title, and interest of a unit

owner in the Condominium Property which will include, but not be limited to:
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5.3.1. COMMON ELEMENTS AND COMMON SURPLUS — An
undivided share of ownership of the common elements and common surplus.

5.3.2. LIMITED COMMON ELEMENTS -- Either the exclusive use
or use in common with one or more other designated units of the limited common elements that
may exist. Such elements include the garage(s), lanais and all items set forth in Section 6. that are
exterior to a unit and are expressly required to be maintained by the unit owner.

5.3.3. ASSOCIATION MEMBERSHIP — Membership in the

Association and voting rights.

§34. EASEMENT FOR AIR SPACE — An exclusive easement for

{
texists-at- alypamcular time and as the unit may be

wx&
p

lawfully altered or reconstmcted wfro umgm tlme The easem nt Mll be terminated automatically

the use of the air space occupied by

applicable.

54.1. INGRESS AND EGRESS — Easements over the common

elements for ingress and egress to units and public ways.

$4.2. MAINTENANCE, REPAIR, AND REPLACEMENT —

Easements through the units and common elements for maintenance, repair, and replacement.

54.3. UTILITIES — Easements through the Common Elements and

units for conduits, ducts, plumbing, and wiring, and other facilities for the furnishing of services and
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utilities to other units, the Common Elements, and other utility customers, both existing and future.
544. PUBLIC SERVICES — Access o both the Condominium
Property and the units for lawfully performed emergency, regulatory, law enforcement, and other

public services.

6. MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND
IMPROVEMENTS — The responsibility for protection, maintenance, repair and replacement of
the Condominium Property, and restrictions on its alteration and improvement shall be as follows:

6.1. ASSOCIATION MAINTENANCE — The Association is responsible for

the protection, maintenance, repair and replacement of all Common Elements and Association

"
S,

gﬁ%a“xﬁ;erequlred elsewhere herein to be
w\“‘;\\ﬁqu ﬁﬁ‘\"x
o

.. The Association's responsibilities
v\

property (other than the limited

maintained by the unit owner). ;Th

&

include, without limitation:

| Electrical wiring u

W
W L
P :ﬁ*"ﬁ \%kNNEEi:@w g

they enter each unit.

6.1.5.  Sewer lines, up to the point where they enter the unit.
6.1.6.  All installations, fixtures and equipment located within one unit but

serving another unit, or located outside the unit, for the furnishing of utilities to more than one unit

or the common elements.

6.1.7. The exterior surface of the main entrance doors to the units.
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6.1.8.  All exterior building walls, including painting, waterproofing, and

caulking.

The Association's responsibility does not include interior wall switches or receptacles,
plumbing fixtures, or other electrical, plumbing or mechanical installations located within a unit and
serving only that unit. All incidental damage caused to a unit or limited common elements by work
performed or ordered to be performed by the Association shall be promptly repaired by and at the
expense of the Association, which shall restore the property as nearly as practical to its condition
before the damage, and the cost shall be a common expense, except the Association shall not be

responsible for the damage to any alteratlon or addmon to the common elements made by a unit

6.2. AN(iE —E h \mlt owner is responsible, at
NS x ;m;;w 57\
renanrs é,nd rhpl
o, \M ¢

window glass.

6.2.2. The main entrance door to the unit and its interior surfaces.

6.2.3.  All other doors within or affording access to the unit.

6.24. The electrical, mechanical and plumbing lines, pipes, fixtures,
switches, valves, drains and outlets (including connections) located partially or entirely within the
unit or serving only the unit.

6.2.5. The circuit breaker panel and all electrical wiring going into the

unit from the panel.
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6.2.6.  Appliances, water heaters, smoke alarms and vent fans.

6.2.7.  All air conditioning, and heating equipment, thermostats, ducts and
installations serving the unit exclusively, except as otherwise provided in Section 6.4. below.

6.2.8.  Carpeting and other floor coverings.

6.2.9. Door and window hardware and locks.

6.2.10. Shower pans.

6.2.11. The main water supply shut-off valve for the unit.

6.2.12. Other facilities or fixtures which are located or contained entirely

within the unit and serve only the unit.

6.2.13. Alli

S

and the wiring, electrical outlet(s) and ﬁxture(s) thcrcon, if any, and the replacement of light bulbs.

The Association is responsible for the maintenance, repair and replacement of all exterior walls of
the building, support columns and the concrete slabs. The unit owner shall be responsible for day-
to-day cleaning and care, but all painting and maintenance of the exterior surfaces and structures of

the building shall be the responsibility of the Association and shall be a common expense. The

maintenance, repair, replacement and insurance of approved lanai floor covering shall be the

responsibility of the unit owner.

-10-
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63.2. INTERIOR DECORATING — Each unit owner is responsible
for all decorating within his own unit, including painting, wallpapering, paneling, floor covering,
draperies, window shades, curtain, lamps and other light fixtures, and other furnishings and interior
decorating.

6.3.3. FLOORING — All units shall always have the floors covered
with wall-to-wall carpeting installed over high quality padding, except carpeting is not required in
entry foyer, kitchens, bathrooms or utility rooms, subject to the exceptions set forth below. A unit
owner who desires to install in place of carpeting any hard-surface floor covering (e.g., marble,

slate, ceramic tile, parquet) shall also install a sound absorbent underlayment of such kind and

“’“ ;P sm\\
m tlme to tlme, so as t red\ugc the transmission of noise to

z gQ

such installation. If the mstillau“

]

Gn

surface flooring at the expense of thc bm;h j - ”Each unit owner, by acceptance of a

deed or other conveyance of their unit, hereby acknowledges and agrees that sound and impact
noise transmission in a building such as the Condominium is very difficult to control, and that
noises from adjoining or nearby units and/or mechanical equipment can be heard in another unit.
The Developer does not make any representation or warranty as to the level of sound or impact
noise transmission between and among units and the other portion of the Condominium property,
and each unit owner hereby waives and expressly releases, to the extent not prohibited by applicable

law as of the date of this Declaration, any such warranty and claims for loss or damages resulting

-11-
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from sound or impact noise transmission. The structural integrity of lanais constructed of steel
reinforced concrete is adversely affected by water intrusion and rusting aggravated by the water
retention qualities of indoor-outdoor carpet, river rock and unglazed ceramic tile and its grout. For
this reason no indoor-outdoor carpet or river rock may be used on lanais, and all tile and its
bedding and grout must be of such materials and so applicd as to be waterproof. Any flooring
installed on the lanais of a unit shall be installed so as to insure proper drainage.

6.3.4. WINDOW COVERINGS — The covering and appearance of the
windows and doors, whether by draperies, shades, reflective film or other items, whether installed

within or outside of the unit, visible from the extenor of the unit, shall be subject to the Rules and

Regulations of the Association.
6.3.5. ﬁﬂDlFlCATlONS AND ‘ ETERATIONS OR NEGLECT —

s‘

g ns%or addl }ons\ to his unit or the common

- Q,\:MWW e

Y

and replacement of the

modifications, installations or addntldhs, 4

6.3.5.2. The costs of repairing any damage to the common
elements or other units resulting from the existence of such modifications, installations or additions;

and

6.3.5.3. The costs of removing and replacing or reinstalling
such modifications if their removal by the Association becomes necessary in order to maintain,

repair, replace, or protect other parts of the Condominium Property for which the Association is

responsible.

-12-
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6.3.6. USE OF LICENSED AND INSURED CONTRACTORS —
Whenever a unit owner contracts for maintenance, repair, replacement, alteration, addition or
improvement of any portion of the unit or common elements, whether with or without Association
approval, such owner shall be deemed to have warranted to the Association and its members that his
contractor(s) are properly licensed and fully insured, and that the owner will be financially
responsible for any resulting damage to persons or property not paid by the contractor’s insurance.

64. SERVICE AND MAINTENANCE CONTRACTS — If there shall become

available to the Association:

6.4.1. A program of contract maintenance for items which are located

within the units and otherwise the

R et

es Eo be d' wered within the units for items

fits not covered by the contracts shall

g
R
lﬁpm\ =

remain the responsibility of the unit owner. Because the expenses are common expenses, an

a common expense. All maintenanc

election by a unit owner not to take advantage of the services or maintenance provided by such

contracts shall not excuse the owner from paying his share of the cost.

6.5. OWNER ALTERATION OF COMMON ELEMENTS RESTRICTED
— No unit owner may make any alterations, add to, or remove any part of the portions of the
improvements that are to be maintained by the Association without the prior written approval of the

Board of Directors. The Board has the authority to approve, disapprove, or require modifications to

-13-




OR: 2908 PG: 2480

the proposed work. The Board’s decision will be determinative of the matter. The owner must
obtain all necessary approvals and permits from applicable govemment entities. The Association
may require approval from engineers or other professionals as a prerequisite. The entire expense
must be bomne by the owner, including any subsequent maintenance and restoration. No owner will
do any work that would jeopardize the safety or soundness of the building, increase insurance
requirements or premiums or impair any easements. If approved by the Board, two units owned by
the same owner that are adjacent horizontally, may be connected by doorways through common
clement walls. Such Board approved work is declared not to constitute material alterations or

substantial additions to the common elemcn

7'

&/ ¢
7.1 SHARE? OF m:!' heeommon elements ll}e owned by the unit owners in

equal undivided shares of 1/40‘h pa;:t ﬁzﬁ:t\?e wﬁt{l&ﬁ: ux;mwg\gm \

72, USE @-mgagmum "}he Aﬁsdcmheagwﬂl be entitled to use the

made by an owner with Association approval as provided in Section 6.5. above, or by the Board of

Directors alone for the integrity of the condominium property, matenal alteration of or substantial
additions to the common clements including the purchase acquisition, sale, conveyance, or
mortgaging of such property may be effectuated only by vote of 67% of the voting interests of the
Association at a meeting called for that purpose. The Board of Directors, without any vote of the
membership, is authorized to lease or grant easements or licenses for the use of the common

clements to unit owners or other persons, if in the judgement of the Board, the use will benefit the

-14-
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members of the Association, even where the lease, easement, or license would result in a matenial
alteration or substantial addition to the common elements or Association property. The Association

may charge for such use.

8. FISCAL MANAGEMENT —— The fiscal management of the Condominium
including budget, fiscal year, charges, assessments, and collection of assessments shall be as set

forth herein and in the By-laws (Exhibit C).
9. ADMINISTRATION — The administration of the Condominium shall be by the

Board of Directors and its powers and duties shall be as set forth herein and in the Articles of

Incorporation and the By-Laws.

10. INSURANCE — ;E!yfpiget&gt the unit owners, the Association,
b AT

o P
¥
R ;m\ "y,

) _QBF“X and Assocnatlon p pcﬁx that are required to be insured

mortgagees (without naming them), as their interests shall appear and shall provide for the issuance

of certificates of insurance and mortgagee endorsements to any or all of the holders of institutional
first mortgages. In the event that the Tarpon Bay Community Association, Inc. requests the

Association to name it as an additional insured as its interests may appear, the Association shall do

§O.

10.2. BASIC INSURANCE -- The Board will procure insurance covering the

buildings and improvements as well as all insurable Association property, in an amount determined

-15-
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annually by the Board of Directors. Pursuant to F. S. 718.111(11)b) the word "building" does not
include floor coverings, wall coverings, ceiling coverings nor electrical fixtures, appliances, air
conditioning or heating equipment, water heaters or built-in cabinets located within a unit. Such
insurance shall afford the following protection:

10.2.1. PROPERTY — The policy must include replacement cost
coverage for loss or damage by fire, extended coverage (including windstorm), vandalism and
malicious mischief, and other hazards covered by the standard "All Risk" property contract.

10.2.2. FLOOD — The policy may include up to the replacement cost for

the buildings and insurable improvements, as available

pélmg must include premises and operations

Association business in such limits ofmoﬁgﬁ“ h éoverage as may be required by the

Board of Directors of the Association.

10.2.5. WORKERS' COMPENSATION — The Association shall
maintain worker's compensation insurance to meet the requirements of law.

10.2.6. INSURANCE OR FIDELITY BONDING — The Association
shall obtain and maintain adequate insurance or fidelity bonding for all person who control or
disburse funds of the Association. The insurance policy or fidelity bond must cover the maximum

funds that will be in the custody of the Association or its management agent at any one time. The

-16 -
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term “persons who control or disburse funds of the Association” includes, but is not limited to, those
individuals authorized to sign checks and the president, secretary, and treasurer of the Association.
The Association shall bear the cost of bonding.

10.2.7. DIRECTORS AND OFFICERS LIABILITY INSURANCE —
The Association shall obtain and maintain adequate Directors and officers liability insurance
utilizing the broad form of policy coverage for all Directors and officers and, if available, committee
members of the Association.

10.2.8. OPTIONAL COVERAGE — The Association may purchase and

carry such other insurance coverage as the Board of Directors may determine from time to time to

ON OF‘ COVERAGE B{'A dqtalled summary of the coverage

&spéctxon\ um& owners upon request.

servants, agents or guests.

105. SHARES OF INSURANCE PROCEEDS — All proceeds of insurance
policies purchased by the Association shall be payable to the Association. The duty of the
Association shall be to receive such proceeds and hold and disburse them for the purposes stated

herein in the following shares:

10.5.1. COMMON ELEMENTS — Proceeds on account of damage to
common elements shall be held in as many undivided shares as there are units, the shares of each

unit owner being the same as his share in the common elements.

-17-
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10.5.2. UNITS — Proceeds on account of damage to units shall be held in
as many undivided shares as there arc damaged units, the share of each owner being in proportion to

the cost of restoring the damage suffered by each such unit.

10.5.3. MORTGAGEES — If a mortgagee endorsement has been issued
as to a unit, the shares of the mortgagee and the unit owner shall be as their interests may appear. In
no event shall any mortgagee have the right to demand application of insurance proceeds to any

mortgage or mortgages which it may hold against units except to the extent that insurance proceeds

exceed the actual costs of repair or restoration of the damaged improvements, and no mortgagee

shall have any right to participate in detenmmng whether improvements will be restored after

casualty. The Association shall pay all} ol dcdu'cthfé aﬂi@qms on Association policics.
s ™, \ . @T\%m\ s,

ONOF INSURANCI ‘P}&QCEEDS — Proceeds of

R —— g“m\'\
o §

insurance policies received by the Asmau&rsha&hg ¢s§uhutg¢ for Ehc benefit of the unit owners

C NV

proceeds shall first be paid to dcfray “the é ;s til
costs shall be retained by to the Association.

10.62. FAILURE TO RECONSTRUCT OR REPAIR — If it is
determined in the manner elsewhere provided that the damage for which the proceeds are paid shall
not be reconstructed or repaired, the proceeds after expenses shall be distributed to the beneficial
owners. The remittances to unit owners and their mortgagees shall be payable jointly to them. This

is a covenant for the benefit of mortgagees and may be enforced by them.

10.7. ASSOCIATION AS AGENT — The Association is hereby irrevocably

-18-
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appointed agent for cach unit owner to adjust all claims arising under insurance policies purchased
by the Association.

11, RECONSTRUCTION OR REPAIR AFTER CASUALTY — If any part of the
Condominium Property is damaged by casualty, whether and how it shall be reconstructed or
repaired shall be determined as follows:

11.1. DAMAGE TO UNITS — Where loss or damage is only to those parts of a
unit for which the responsibility of maintenance and repair is that of the unit owner, any Association
insurance proceeds on account of the damage, less the deductible, shall be distributed to such

contractors, suppliers and personnel for work done matenals supplied or services required for

reconstruction or repair. Paymentsﬁ, 1 -Suc wmi)bmi%ts“md at such times as the unit owners

R
™, < xm\\

may direct. The owners of da,mag umts‘shall be respons\b fo \r reconstrucnon and repair and

restore or rebuild the damage caused bywﬂlé, )6s, and
11.2.1. ESTIMATES — The Board of Directors of the Association shall

promptly obtain reliable and detailed estimates of the cost of reconstruction and repair, and shall

negotiate and contract for the work.

11.2.2. INSURANCE INSUFFICIENT — If the net proceeds of
insurance plus available reserves are insufficient to pay for the cost of reconstruction and repair of
the common elements, the Association shall promptly, upon determination of the deficiency, levy a

special assessment against all unit owners. Such special assessments necd not be approved by the

-19-
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unit owners. The special assessments shall be added to the proceeds available for reconstruction
and repair of the property.
11.2.3. “VERY SUBSTANTIAL” DAMAGE — As used in this
Declaration, the term “very substantial”” damage shall mean loss or damage whereby 3/4ths or more
of the total units are rendered uninhabitable. Should such “very substantial’” damage occur, then:
11.2.3.1. OWNERS' MEETING — A meeting of the
Association shall be called by the Board of Directors to be held within a reasonable time after the
casualty. A determination by the Board of Directors as to what is a reasonable time shall be

conclusive. The purpose of the meeting shall be to determine the wishes of the membership with

_ﬁm@m subject to the following:

™ € xm\\

IN§U§ANCE SUFFICIENT — If the

Q@@@ctm agdwepanr are sufficient to cover the
L D g/

3 o Sy

reconstructed or repaired unle&sm(}le then apphcable zom g

1 2.3 1.2. INSURANCE INSUFFICIENT — If
the insurance proceeds and reserves available for reconstruction and repair are not sufficient to
cover the cost thereof so that a special assessment will be required, then unless at least 67% of the
voting interests of the Association vote in favor of such special assessment and against termination
of the Condominium, it shall be terminated pursuant to Section 16.2. If 67% of the voting interests
of the Association approve the special assessment, the Association, through its Board, shall levy

such assessment and shall proceed to negotiate and contract for such reconstruction and repairs.

-20-
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The special assessment shall be added to the proceeds of insurance and reserves available for
reconstruction and repair of the property.

11.2.4. DISPUTES — If any dispute shall arisc as to whether "very
substantial® damage has occurred, a determination by the Board of Directors shall be binding upon
all unit owners.

11.3. APPLICATION OF INSURANCE PROCEEDS — It shall be presumed
that the first monies disbursed for reconstruction and repair shall be from the insurance proceeds
and they shall first be applied to reconstruction of the common elements and Association property

and then to the units; if there is a balance in th funds held by the Association after the payment of

ance ‘shalftbé ge@med by the Association. However, if

“’“ € xm\\

special assessments were que pursuan&im Sectxon ll 2. :;\Txi \greof then all or a part of the

all costs of reconstruction and repau‘

R — g

remaining money shall be rq!umed»«toxthc { rsa{dﬂasse“ssments pro-rata, according to

g U s? fg\g

the amount each paid, up toithc f\g\ll

b
e

H
i

period of time, any unit owner ma&*pétﬁli)w :
termination of the Condominium and a partition. For the purposes of this provision, it shall be
conclusively presumed that reconstruction or repair has occurred within a reascnable period of time
if substantial work is commenced within such time following the damage or destruction as is
determined by the Board of Directors to be reasonable and the work proceeds without intentional
and unwarranted delay to completion.

11.5. PLANS AND SPECIFICATIONS — Any reconstruction or repairs must

be substantially in accordance with the plans and specifications for the original buildings, or in lieu

-21-




OR: 2908 PG: 2488

thereof, according to plans and specifications approved by the Board of Directors and by the owners
of 67% of the voting interests of the Association.

12.  USE RESTRICTIONS — The use of the property of the Condominium shall be in
accordance with the Rules and Regulations attached hereto and incorporated herein as Exhibit "D"
and the following provisions:

12.1. LAWFUL USE — All valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction shall be observed. The responsibility of meeting the

requirements of govemmental bodies which require maintenance, modification or repair upon

Condominium Property shall be the same as the responsibility for the repair and maintenance of the

12.3. USE AND OCCUPANCY OF THE UNITS — is restricted to one family
and their guests per unit only. Occupancy by guests in the absence of the unit owner is limited to
two times per calendar year for maximum periods of 14 days. These use restrictions shall not be
construed in such a manner as to prohibit a unit owner from maintaining his personal professional
library, keeping his personal business or professional records or accounts or handling his personal,
business or professional telephone calls or correspondence in and from his unit. Such uses are

expressly declared customarily incident to the principal residential use. All guests must be
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registered with the Association upon arrival and unregistered guests may be denied use of
recreational facilities and amenities.

12.4. ACCESS TO UNITS — The Association has an irrevocable right of access
to the units during reasonable hours when necessary for the purpose of maintenance, repair and
replacement of the common elements or of any portion of a unit to be maintained by the Association
pursuant to this Declaration or for making emergency repairs which are necessary to prevent
damage to the common elements or to another unit or units. The right of access to a unit shall be
exercised after reasonable notice to the unit owners, unless such notice is not possible or practical

under the circumstances, and with due respect for the occupants rights to privacy and freedom from

with a key.

" m e e ‘\B‘meﬁ

12.8. PARKWQ — Each unit shall anv ys hav

permitted to have pets.

12.7. NUISANCES PROHIBITED — No person shall engage in any practice,

exhibit any behavior nor permit any condition to exist that will constitute a nuisance or become a
reasonable source of annoyance or disturbance to any occupant of the Condominium.

13. LEASE, CONVEYANCE, DISPOSITION — The purpose and object of this

Section is to maintain a quiet, tranquil, non-transient and single-family oriented atmosphere with the

residents living in compatible coexistence with other financially responsible persons who are of
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like-mind and acceptable both in character and comportment. This objective is considered to be
both important and justified because of the necessity of sharing facilities and because of the large
personal financial investment of each owner. Therefore, the lease, conveyance, disposal and
financing of the units by owners (subject to the exceptions provided in Section 18.1) shall be subject
to the following provisions:

13.1. ASSOCIATION APPROVAL REQUIRED - Except for Developer sales
no owner may sell, lease, give or otherwise transfer ownership of a unit or any interest therein in
any manner without the prior written approval of the Association. The approval shall be a written

instrument in recordable form (except for leases) whlch shall include, without limitation, the nature

“"x\ %
. @Tm\\

number, the name of the Con‘dommmm and the Ofﬁclal R ‘oré\Book (O. R. Book) and Page

¢ oy
& yx K‘@ £ 2

numbers in which this Decla“rauor; W@s@pr;g%llymc@w 531:@1 umt transfers of title other than
| “*?~¥§‘g1§§§$ /@
from the Developer, the ap@wyél\niW bc @orﬂ

s, \{ e

S

title by devise or inheritance or in “;9“0‘1‘{ @m&x%ﬁ erctofore considered, the continuance of
his ownership shall be subject to the approval of the Association. Such owner shall give the
Association notice of the acquisition of his title together with such additional information
concerning the unit owner as the Association may reasonably require together with a copy of the
instrument evidencing the owner’s title. If such notice is not given, the Association at any time after

receiving knowledge of such transfer, may approve or disapprove the transfer of ownership.

13.1.2. LEASES — Approvals of leases need not be recorded. Only

entire units may be leased. All leases must provide, and if they do not, shall be deemed to provide
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the agreement of the lessee(s) to abide by all of the Covenants of the Condominium and Community
Association documents and that a violation of the documents is a material breach of the lease and is
grounds for damages, termination and eviction and that the lessee and the owner agree that the
Association may proceed directly against such lessee(s) and that the lessee(s) shall be responsible
for the Association's costs and expenses, including attorney’s fees, at all trial and appellate levels. If
such costs and fees are not immediately paid by the lessee(s), the unit owner shall pay them and
such funds shall be secured as a charge. Each unit owner irrevocably appoints the Association as
owner's agent authorized to bring actions in owner's name and at owner's expense including

injunction, damages, termination and eviction. The Rulcs and Regulations must be provided to the

year;
13.2. APPROVAL PROCEDURE — The approval of the Association shall be

obtained as follows:

13.2.1. WRITTEN NOTICE — Not later than 15 days before the transfer
of ownership occurs, or the first day of occupancy under a lease, legal written notice shall be given
the Association by the owner of his intention to sell or transfer his interest in any fashion. The
notice shall include the name and address of the proposed acquirer and a correct and complete copy

of the proposed documents to be executed to effectuate the transaction. The Association may
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require such other and further information as it deems reasonably necessary and may impose a
transfer fee not to exceed $100.00 or as permitted by law from time to time.

13.2.2. ASSOCIATION'S OPTIONS — The Association must, within
15 days after receipt of all the information required above, either approve, disapprove for cause, or,
upon the written demand of the owner, fumish an alternate purchaser it approves or the Association
may itself elect to purchase, and the owner must sell to such alterate or to the Association upon the
same terms set forth in the proposal given the Association or the owner may withdraw his proposed
sale. In exercising its power of disapproval the Association must act in a manner that is neither

arbitrary nor unlawfully discriminatory and wuhhold approval only for a reason or reasons

OP@rauon of the Condominium and the

Sl o
S *m\\

purposes as set forth at the beglnmpgnf this. Sectnon 13. If th Agomatnon fails or refuses within

N

= a
1 P@@%k Qﬁdl\sagproval in writing, or if it fails to

sf

the allotted time to notify the owne:;;gf e'

' &sclf when required to do so,

Sale shall be closed within 60 days after
an altemate purchaser has been furnished or the Association has elected to purchase;

13.24. NOTICE OF DISAPPROVAL — If the Association disapproves
the proposed transaction (subject to the qualifications contained in Section 13.2.2.) notice of
disapproval shall be promptly sent in writing to the owner or interest holder, and the transaction
shall not be made. The Association need not approve a proposed lease until such time as all unpaid
assessments and all court costs and attorneys fees (if any) incurred by the Association and due and

owing for the unit at the time approval is sought have been paid. Other appropriate grounds for
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disapproval are as follows:

1. The unit owner has a history of leasing his unit without obtaining
approval, or leasing to troublesome lessees and/or refusing to control or accept responsibility for the
occupancy of his unit;

2. The real estate company or rental agent handling the leasing
transaction on behalf of the unit owner has a history of screening lessee applicants inadequately,
recommending undesirable lessees or entering into leases without prior Association approval;

3. The application on its face indicates that the person secking

approval intends to conduct himself in a manner mconsnstent with the covenants and restrictions

or bossess;@n ofa controlled substance, or a

- wv,;“\ e e

irresponsibility;
7. The prospective lessee, during previous occupancy in this
Condominium or elsewhere, has evidenced an attitude of disregard for the Association rules.
13.3. JUDICIAL SALES — are exempt from this Section.
13.4. UNAPPROVED TRANSACTIONS — Any transaction which is not

approved pursuant to the terms of this Declaration shall be void uniess subsequently approved by

the Association.
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14. COMPLIANCE AND DEFAULT — Each unit owner, each tenant and other
invitee shall be governed by, and shall comply with the provisions of, the Condominium Act as
amended from time to time, this Declaration, including its exhibits, the Association Articles of

Incorporation and the Association By-laws.

14.1. REMEDIES — Failure to comply shall be grounds for relief, which relief
may include, but shall not be limited to, an action to recover damages or injunctive relief or both.
Actions may be maintained by the Association or by any unit owner.

14.2. COSTS AND FEES — In any such proceeding, including appeals, the

prevailing party shall be entitled to recover the costs of the proceeding and reasonable attorney fees.

60 days of the receipt of the inquiry, provide in writing a substantive response to the inquirer. The
failure to act as above set forth precludes the Association from recovering attorney’s fees and costs
in any subsequent litigation, administrative proceedings, or arbitration arising out of the inquiry. If
unresolved, a dispute as defined in £.S. 718.1255(1) must be arbitrated in mandatory non-binding
arbitration proceedings prior to commencing litigation. The Board of Directors may adopt
reasonable rules and regulations governing the frequency and manner of responding to unit owner

inquiries, including a limit of one unit owner inquiry in any 30 day period.
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14.4. NO WAIVER OF RIGHTS —- The failure of the Association or any owner
to enforce any covenant, restriction or other provision of the Condominium Documents shall not
constitute a waiver of the right to do so thereafier as to subsequent or other instances.

15,  AMENDMENTS — Amendments to any of the Condominium documents shall be
in accordance with the following:

15.1. REQUIREMENTS — An Amendment may be proposed either by the
Board of Directors or by 25% of the voting interests of the Association, and may be considered at

any meeting of the owners, regular or special, of which due notice has been given according to the

By-Laws, which notice includes notice of the sqbstance of the proposed amendment. Passage shall

any, must have the prior approval of South Flonda; Water Management District.

15.2. CORRECTORY AMENDMENT — Whenever it shall appear that there is
a defect, error or omission in any of the Condominium documents or in order to comply with
applicable laws or requirements of government entities, the amendment may be adopted by the

Board of Directors alone;

15.3. REGULAR AMENDMENTS — Amendments may be enacted by a

favorable vote of the owners of sixty-seven percent (67%) of the voting interests in the Association;
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154. DEVELOPER AMENDMENTS — Until relinquishment of Developer
control of the Association (Tumover) and except as otherwise provided by law in F.S. 718.110(2),
the Developer specifically reserves the right, without the joinder of any person, to make such
amendments to the Declaration and its exhibits or to the plan of development, as may be required by
any lender, govemnmental authority or as may be, in its judgment, necessary or desirable. This
paragraph shall take precedence over any other provision of the Declaration or its exhibits.

15.5. MORTGAGEE CONSENT — Amendments materially affecting the rights
or interests of mortgagees must have the consent of the holders of institutional first mortgages of

record representing 51% of the votes of um'ts subject to such mortgages who have requested the

ﬂe‘g in.this Section. Such consent shall not

™, < xm\\

be unrcasonably withheld. Imphed’ onsent(shall be assumé\d\xh\e\h such holder fails to respond to

o

- any change in the proportion or percentage by which the owner of

the unit shares the common expenses and owns the common surplus.
- reallocation of interests or use rights in the common
clements;
- redefinition of any unit boundaries;
- convertibility of units into common elements or vice versa;

- expansion or contraction of the Condominium;
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15.6. DEVELOPER'S RIGHTS — No amendment to this Declaration or any of
the Condominium documents shall change the rights and privileges of the Developer without the
Developer’s written approval so long as the Developer holds any units for sale in the ordinary course
of business;

15.7. WRITTEN AGREEMENTS — Any approval of unit owners on any
matter called for by this Declaration, its Exhibits or any statute to be taken at a meeting of unit
owners is hereby expressly allowed to be taken instead by written agreement, without a meeting
(which agreement may be in counterparts), subject to F.S. 718.112(2)(d)4) and F.S. 617.0701.

16. TERMINATION — The te inati f the Condominium shall be carried out in

accordance with the following:

L,

16.1. BY AGREE #ENTW—NThe Condom}\l}{n\nay be caused to be terminated

at any time by written agreement Q!i the%
i g ;o is“ {
! /

the holders of institutional ﬁrst«mmtga&

Condominium will be reconstructed or repaired, the condominium form of ownership of the

property in this Condominium will be terminated.
16.3. PROCESS OF TERMINATION — Temmination of the Condominium
occurs when a Certificate of Termination meeting the requirements of this Section is recorded in the

Public Records of Collier County, Florida.

16.3.1. The termination of the Condominium by either of the foregoing

methods shall be evidenced by a Certificate of Termination, executed by the President or Vice-
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President with the formalities of a deed, and certifying as to the facts effecting the termination. The
Certificate shall also include the name and address of a Florida financial institution with trust
powers, or a licensed Florida attorney, who is designated by the Association to act as Termination
Trustee, and shall be signed by the Trustee indicating willingness to serve in that capacity.

163.2. The recording of that Certificate of Termination automatically
divests the Association of title to all Association property, and divests all unit owners of legal title to
their respective Condominium parcels, and vests legal title in the Termination Trustee named in the
Certificate of Termination, to all real and personal property which was formerly the Condominium

Property or Association property, without need for further conveyance. Beneficial title to the

Vtmferred to the former unit owners as

N xm\\

tenants in common, in the samc’unﬁ mdad shares as each own péwously owned in the common
\ °\

clements, without further convcyanm Ea&h& Ne@wncu@benngma Cdndommnum parcel shall be
aan\ M%% N

i
H

automatically transferred toi tll‘ ‘ecigltahlc u;@te;&t

zm N

successors and assigns shall continue to be members of the Association, and the members of the

Board of Directors and the officers of the Association shall continue to have the powers granted in
this Declaration, and in the Articles of Incorporation and By-laws, to the extent necessary to, and for
the sole purpose of, winding up the affairs of the Association in accordance with this Section.

16.5. TRUSTEE'S POWERS AND DUTIES — The Termination Trustee shall
hold legal title to the property for the benefit of the former unit owners and their successors, assigns,

heirs, devisees, mortgagees and other lien holders, as their interests shall appear. If the former unit
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owners approve a sale of the property as provided in this Section, the Termination Trustee shall
have the power and authority to convey title to the purchaser, and to distribute the proceeds in
accordance with the provisions of this Section. The Termination Trustee may charge a reasonable
fee for acting in such capacity, and such fee as well as all costs and expenses incurred by the
Termination Trustee in the performance of its duties, shall be paid by the Association or taken from
the proceeds of the sale of the former Condominium and Association property, and shall constitute a
lien on the property superior to any other lien. The Trustee shall be entitled to indemnification by
the Association from any and all liabilities and costs incurred by virtue of acting as Termination

Trustee unless such liabilities are the result of gross ncghgence or malfeasance. The Termination

to accept an offer for the sale of the pmpaﬁy the Bo: E)afectors shall notify the Termination
Trustee, and the Trustee shall complete the ;;nsaction. In that event, any action for partition of the
property shall be held in abeyance pending the sale, and upon the consummation of the sale shall be
discontinued by all parties thereto. If the unit owners have not authorized a sale of the former
Condominium and Association property within 1 year after the recording of the Certificate of
Termination, the Trustee may proceed to sell the property without agreement by the Association or
the former unit owners. The net proceeds of the sale of any of the property or assets of the

Association shall be distributed by the Termination Trustee to the beneficial owners thereof, as their
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interests shall appear.
16.7. NEW CONDOMINIUM -— The termination of the Condominium does not

bar creation of another Condominium including all or any portion of the property.

16.8. PROVISIONS SURVIVE TERMINATION — The provisions of this
Section 16 are covenants running with the land, and shall survive the termination of the
Condominium until all matters covered by those provisions have been completed. The Board of
Directors shall continue to function in accordance with the By-laws and Articles of Incorporation,
and shall have the power to levy assessments to pay the costs and expenses of the Trustee and of

maintaining the property until it is sold. The costs of termination, the fees and expenses of the

17.1.  Assessment of the Developer as a unit owner for capital improvements.

17.2. Any action by the Association that would be detrimental to the sale of units
or the completion of the project by the Developer including such use of unsold units and common
elements and Association property as may facilitate completion, sale, maintenance of a sales office,
showing of the property and display of signs.

18. RIGHTS OF MORTGAGEES:
18.1. PARTIAL EXCUSAL FROM PRIOR ASSESSMENTS — A first
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mortgagee who acquires title to a unit by purchase at a foreclosure sale, or by deed in lieu of
foreclosure is liable for the unpaid assessments that became due prior to the mortgagee's receipt of
the deed, but in no event shall the mortgagee be liable for more than 6 months of the unit's unpaid
common expenses or assessments accrued before the acquisition of the title to the unit by the
mortgagee or 1 percent of the original mortgage debt, whichever amount is less. This provision
shall not apply unless the first mortgagee joined the Association as a defendant in the foreclosure
action. Such mortgagee may obtain title, own, occupy, lease, sell or otherwise dispose of such unit
without the approval of the Association. This Section shall be deemed amended so as to remain in

conformity with the provisions of F.S. 718.116 as it is amended from time to time.

mortgagee, Guarantor or Insurcr @n a ygn tﬁg

P

| NS
NN
an Insurer or Guarantor of such “o 1gagee §
11 b ?\ \M AN \Ms*

of the Association for the immediately precedmgﬁscal year; and

18.2.2. INSURANCE CANCELLATION —- Written notice of the
cancellation or termination by the Association of any policies of insurance covering the
Condominium or Association property or any improvements thercon, or any fidelity bonds of the
- Association except when the reason for the termination or cancellation of the insurance policy or
bond is to change insurance companies or because the policy or bond is not needed or is not

available; and
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18.2.3. DAMAGE TO CONDOMINIUM — Written notice of any
damage or destruction to the improvements located on the Common Elements or Association
property which affects a material portion of the common elements or Association property or the
unit securing its mortgage; and

18.2.4. EMINENT DOMAIN — Written notice of a condemnation or
eminent domain proceeding affecting a material portion of the Condominium Property or the unit
securing its mortgage; and

18.2.5. DELINQUENT ASSESSMENTS — Written notice of failure by

the Owner of a Unit encumbered by a first mortgage held by such institutional mortgagee,

jture or delinquency has continued for a
“j ffw\x* \\\
m\

. ‘» \
[A—— \ \
x,g \

Guarantor or Insurer to pay any As

period of sixty (60) days or lopger

ﬂ% ~~~~~

shall not be the basis for ll&lllen%c pan of the Assocn%tron

19. ENFORCEMENT ‘oF, Assts @ uENs — Liens for assessments may be

R

foreclosed by suit brought in the name of the Mnatnon in the same manner as a foreclosure of a
mortgage on real property and the Association may also bring an action to recover a money
judgment. After a judgment of foreclosure has been entered the unit owner during his occupancy,
if 80 ordered by the Court, shall be required to pay a reasonable rental. If the unit is rented or leased
during the pendency of a foreclosure action, the Association shall be entitled to the appointment of a
receiver to collect the rent. The Association shall have all the powers provided in F.S. 718.116 and

shall be entitled to collect interest at the highest lawful rate (currently 18% per annum) on unpaid
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assessments and reasonable attorneys' fees, including appeals, and costs incident to the collection of
such assessment or enforcement of such lien, with or without suit.
19.1. CREATION AND ENFORCEMENT OF CHARGES — The
Association shall have a cause of action against unit owners to secure payment to the Association by
unit owners of all charges, costs and expenses to the Association which cannot be secured as
assessments, regular or special, under F. S. 718.116. The charge shall bear interest at the highest
lawful rate, and shall carry with it costs and attomey’s fees, including appeals, incurred in collection.
20. ASSOCIATION AGREEMENTS — The Association is authorized to enter into

agreements to acquire leaseholds, membershlps and other possessory or use interest in lands or

recreation, or other use or beneﬁt 10 Jhe gmt d{gfnc
I AN

§¢§,§§¥%\§

21.  COMMON ﬂ:&p@s ES AND CQ

-

i

22.1. DEPOSIT okxw;apsxwgsgsﬁ ASSOCIATION The taking of all or
any part of the Condominium Property by conden';;tlon or eminent domain shall be deemed to be a
casualty to the portion taken and the awards for that taking shall be deemed to be proceeds from
insurance on account of the casualty. Even though the awards may be payable to unit owners, the
unit owners shall deposit the awards with the Association; and if any fail to do so, a special charge
shall be made against a defaulting unit owner in the amount of his award, or the amount of that

award shall be set off against any sums payable to that owner.

22.2, DETERMINATION WHETHER TO CONTINUE CONDOMINIUM -
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Whether the Condominium will be continued after condemnation will be determined in the manner
provided in Section 11 above for determining whether damaged property will be reconstructed and
repaired after a casualty.

22.3. DISBURSEMENT OF FUNDS — If the Condominium is terminated after
condemnation, the proceeds of all awards and special assessments will be deemed to be
Condominium property and shall be owned and distributed in the manner provided for insurance
proceeds when the Condominium is terminated after a casualty. If the Condominium is not

terminated after condemnation, the owners of condemned units, if any, will be paid the fair market

value of their unit as provided in 22.6.1 below and any property damaged by the taking will be

: g‘é@dgwgmis and special charges shall be used

S - 3.
- ¢
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in the manner prov\ﬁﬁ t%(dnsbursemems of funds after a

of a unit and the remaining portion of the unit can be made tenantable, the awards for the taking of a

portion of that unit shall be used for the following purposes in the order stated, and the following
changes shall be effected in the Condominium:

22.5.1. RESTORATION OF UNIT — The unit shall be made
tenantable. If the cost of the restoration exceeds the amount of the award, the additional funds

required shall be paid by the owner of the unit;
22.5.2. DISTRIBUTION OF SURPLUS — The balance of the award, if

.138.-
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any, shall be distributed to the owner of the unit and to each mortgagee of the unit, the remittance
being made payable jointly to the owner and mortgagees.

22.6. UNIT MADE UNTENANTABLE — If the taking is of any entire unit or
so reduces the size of a unit that it cannot be made tenantable, the award for the taking of the unit
shall be used for the following purposes in the order stated, and the following changes shall be
effected in the Condominium:

22.6.1. PAYMENT OF AWARD — The fair market value of the unit
immediately prior to the taking, as determined by agreement between the unit owner and the

Association or by arbitration in accordance with Section 22.6.4. following, shall be paid to the

owner of the unit and to each mongjﬁ

the owner and the mortgagee(s); )
22.6. 2, Anmmonf TleoMM.og &IEMENTS — If possible and
[ i‘% %éss*%
practical, the remaining porugmwpﬁ&t\khé um S QJ;‘ sconte a part oi‘ thé o@nmon elements and shall be
3 S oy i“““‘\ izt

5

placed in condition for use by hiﬂm\n owners in the maxﬁw appro« y the Board of Directors;

Condominium shall be adjusted to distribute the ownership of the common elements in equal

fractions among the reduced number of unit owners.

22.64. ARBITRATION — If the fair market value of a unit prior to the
taking cannot be determined by agreement between the unit owner and the Association within thirty
(30) days after notice by either party, the value shall be determined by appraisal in accordance with
the following. The unit owner, the first mortgagee, if any, and the Association shall each appoint

one M.A.L appraiser, who shall appraise the unit and shall determine the fair market value by
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computing the arithmetic average of their appraisals of the unit. A judgment of specific
performance upon the value arrived at by the appraisers may be entered in any court of competent
jurisdiction. The cost of appraisals shall be paid by the party selecting the appraiser.

22.7. TAKING OF COMMON ELEMENTS — Awards for the taking of
common elements shall be used to make the remaining portion of the common elements useable in
the manner approved by the Board of Directors. The balance of such awards, if any, shall be
distributed to the unit owners in the shares in which they own the common elements after

adjustment of these shares on account of the condemnation. If a unit is mortgaged, the remittance

shall be paid jointly to the owner and mortgagce(s) of the unit,

23. VOTING — E% uﬂ:{i shall have one full ind  vote in all matters.

24, FUTURE DEVELOP ym “EASE

N:FSE— Developer, for itself and its

successors and assigns, reserves casements over the Condominium Property as necessary to
complete future development, if any, including construction access and utilities.

25. COMMUNITY ASSOCIATION MEMBERSHIP AND OBLIGATIONS —
Bimini Bay II is located within the Tarpon Bay Community which is administered by the Tarpon
Bay Community Association, Inc. according to a recorded Declaration of Covenants and
Restrictions and which operates the Common Areas and Facilities. Each Bimini Bay owner is

automatically a member of the Community Association and must pay assessments.
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26. SEVERABILITY AND NON-WAIVER — If any provision of this Declaration or
its exhibits as now constituted or as later amended or any section, sentence, clause, phrase or word,
or the application thereof in any circumstances is held invalid, the validity of the remainder and of
the application of any such provision, section, sentence, clause, phrase or word in other
circumstances shall not be affected thereby. The failure of the Association or the Declarant in any
instance, to enforce any covenant or provision of this Declaration or any of the Condominium
documents shall not constitute a waiver of its right to do so thereafter in other instances.

THIS DECLARATION OF CONDOMINIUM and exhibits hereto made and entered into

. / - ’!
tis_() ' dayor__(Oeife b L2001,

WCITCOMMUNITIES, INC,

WITNESSES: OMM
a [)e}aw ‘e corpora

sign 4w (7 /1}

(Print)_/ ), C

" o ) :i& N i » ‘&!‘ RY SN i £4 [ ['wm 1l
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STATE OF FLORIDA

COUNTY OF COLLIER
o
The foregoing instrument was acknowledged before me this (Z ) day of

k_(/&t&éd‘\' , 2000, by Ldhece ocied vna i, as Semier Vice

President of WCI COMMUNITIES, INC., a Delaware corporation, on behalf of said

partnership. He is personally known to me or has produced as
identification and did take an oath.

NOTARY PUBLIC:

STATE\@F FLORIDA AT LARGE (SEAL)
My{omm\gsnoﬁ# (2 EIR
My ggmpnsxon Expnres 14 /03

W\ ) ol NI sl
WY e, "G hOSD®
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CONSENT OF MORTGAGEE
Regarding
Recordation of the Declaration of Condominium for
Bimini Bay Il at Tarpon Bay, a Condominium

KNOWN ALL MEN BY THESE PRESENTS:

FLEET NATIONAL BANK, a national banking association (formerly known as
BankBoston, N.A.), as Agent for the Banks (the “Mortgagee”), the holder of that certain
Second Consolidated, Amended and Restated Mortgage and Security Agreement and
Notice of Future Advance dated as of April 26, 2000 and recorded on April 28, 2000 in
Official Records Book 2669 at Page 1472 of the Public Records of Collier County, Florida
(the “Mortgage”), which Mortgage constitutes a lien upon the real property described in
the Declaration of Condominium of Bimini Bay Il at Tarpon Bay, a Condominium (the
“Declaration”), hereby consents to WCI Communities, Inc., a Delaware corporation (the
“Declarant”), subjecting the real property described therein to the provisions of the
Declaration and agrees that the Declaration shall be binding upon present and future
owners of the real property covered by @Qec;laranpn

Notwithstanding the ex’” fiwn of this conseﬁ \nmhung herein shall be construed
to render the Mortgagee /responsible or liable fo\t e\gerformance of any of the
covenants or undertakmgs of the @aglarant underthe Declaration nor shall this consent
affect the priority of the Mortgagewhgn amj m&gmgj @Lme lgg;ongagee

Dated this ¥ , 2001.

Witnesses:

rinted Name:

‘ | “Steven P. Selbo
L/ Its:  Director
(i ;@ =
Printed Name: C,Z?az/e 7k
STATE OF GEORGIA
COUNTY O

' The foregoing instrument was acknowledged before me this ¥  day of
, 2001 by Steven P. Selbo, as Director of Fleet National Bank, who

is pe known t or who produced _~ o k\\g Rgtd,entnflcanon
_Q_mnaul____g_me 3 35 da
%{/ CONGRITF N %
My Commission Expires: Notary Public ; : ‘{L u:‘;f\ §t§
- 2\ H =

Printed Name of Notary;Rubnq.\\ -\)\ s

Legaltarponbay/BiminiBayll/ConstMigDec NL, v O
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| certify the attached is a true and correct copy of the Articles of Incorporation of
A1 BIMINI BAY | AT TARPON BAY CONDOMINIUM ASSOCIATION, INC., a Florida
? corporation, filed on August 25, 2000, as shown by the records of this office.

H VA O Wi S

4

Ve s Ln

4D is corporatiorr i

(JL4
e "y
U U=
Lo EC )
Cwan? 5G,

(o=
Jy
=

o
=3
£
s
; €.

_‘/
S
L)}

=
7

¢,
I
:r'.':;

Cuf

- N

,
L J

{8

WA 6

A=
ST

-
Ly )

[ 3l Ha! )
PR
WF 0

,
ol
A 0N

¥

i

%7 0

Q

Given under my hand and the V3
Great Seal of the State of Florida (s
at Tallahassee, the Capitol, this the D
Thirtieth day of August, 2000 DQ
&4

\0

. . \\uc‘
»K""(" "“;W"’”“ U]

I ™ . Y

Ratherine Hawris Wi

CR2EC22 (1-99) “Secrefary of State DUH
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Q. GRADY MINOR & ASSOCIATES, P.A.
Civil Engineers Land Surveyors Planners

Q. GRADY MINOR, P.E. D. WAYNE ARNOLD, A.LC.P.
MARK W. MINOR, P.E. ERIC V. SANDOVAL, PSM.
C. DEAN SMITH, P.E. THOMAS CHERNESKY, PSM.
DAVID W. SCHMITT, P.E. ALAN V. ROSEMAN

MICHAEL ). DELATE, P.E.

Bimini Bay II at Tarpon Bay

SURVEYOR'S STATEMENT

I, Eric V. Sandoval, of Lee County Florida, hereby certify:

I lam a Professnonal Surveyor- ﬁ;:d Mapper holding certltlcatc number 5223
ice’ fe of;

State. 3

y *m\\

2. This report is made eference to F lgnda Sts:te\ﬂs 104 regarding
construction of tﬁe a%mnmu . gs to advise that Bimini Bay 1l at

Tarpon Bay is nm su‘t@taﬁm“ﬂx S “”jf”glat“egﬁ of t}us date of the report.

o

=

[ ]

AN =]

oo ]

[® =]

y J .'u

o L 3
Eric V. Sandaval - *° ..

Professional Surveyor and Mapper S

State of Florida, License Number 5223 -

(941)947-1144 FAX (941) 9470375 E-Mail: engineering@gradyminor.com
3800 Via Del Rey Bonita Springs, Florida 34134
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ARTICLES OF INCORPORATION Eg‘f
OF B

m:_,

BIMINI BAY I AT TARPON BAY CONDOMINIUM ASSOCIATION, lNgﬁ

(A NON-PROFIT FLORIDA CORPORATION)

1S 4 1
2E:8 WY SZ9Invoo

VOI¥014
31v

ARTICLE 1
The name of this corporation is Bimini Bay I at Tarpon Bay Condominium

Association, Inc.
ARTICLE 11
The purpose for which this corporation is organized is to act as the governing association
of the proposed Bimini Bay I at Tarpon Bay, A Condominium, located in Naples, Collier County,
Florida (the “Condominium”) accordm; to«fl{g"ﬁ:clfe}uon of Condominium for Bimini Bay I at
Tarpon Bay to be recorded in the Pu@ﬁ ‘:;”jo%;%d‘s ﬁ(ﬁal{mv@o\unty, Florida (the “Declaration”).

The initial principal office of ;hc% rporanon is 24301 Wa fen h‘cnter Drive, Suite 300, Bonita

Springs, Florida 34134,

of ownership of a condominium unit w‘th~siléh ir:,?‘ers’"bemg subject to and controlled by the

transfer procedures set forth in the Declaration of Condominium. AfRer receiving approval of the
Association required by the Declaration of Condominium, change of membership in the
- Association shall be established by recording in the Public Records of Collier County, Florida, a
deed or other instrument establishing record title to a unit in the Condominium and the delivery
of a copy of the recorded instrument to the Association within a reasonable time following such
recordation. Such delivery is not required for initial conveyances by the Developer. The owner

designated by such instrument thereby becomes a member of the Association and the

membership of the previous owner is thereby terminated.

a3and
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ARTICLE 1V
This corporation shall exist perpetually.

ARTICLE V
The name and residence of the Incorporator is as follows:
Richard D. DeBoest, Sr.
1415 Hendry Street
Fort Myers, Florida 33901

The rights and interests of the Incorporator shall automatically terminate when these

Articles are filed with the Secretary of State.

»LEM

g‘g & o
ma%géamua]ly by a Board of three Directors

(which may be expanded to ﬁvéﬁwho wnll be appointed by\(he h@vcloper as provided for in the
By-laws. Subsequent Boards may be eom;;os & ““““f”értﬁcg threegr ﬁve Directors.

YVONNE BLAIR - Secretary / Treasurer
ARTICLE V11

The number of persons constituting the first Board of Directors shall be three, and their

names and addresses arc as follows:
KENNETH W. HAYDEN
24301 Walden Center Drive, Suite 300
Bonita Springs, Florida 34134
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A_RTHUR FRIEDMAN
24301 Walden Center Drive, Suite 300

Bonita Springs, Florida 34134

YVONNE BLAIR
24301 Walden Center Drive, Suite 300
Bonita Springs, Florida 34134

ARTICLE IX

After tumover, the By-laws of this corporation are to be made, altered or rescinded by
67% of the voting interests of this corporation; prior to turnover by a majority of the Directors

alone.

N
“’“ £ k SN

Amendments to thcse An%}a of Incorporauon may ‘c p}qposcd and adopted as follows:

Wwy

g

and may b@ cnx?mdugﬂ

After tumover, the amendment must be approved by a vote of 67% of the voting interests of this

corporation; prior to turnover, by the Directors alone.

ARTICLE X1

Each unit in the Condominium shall have one full indivisible vote.

ARTICLE XII

This corporation reserves the right to amend or repeal any provisions contained in these

Articles of Incorporation.
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TICLE X111

This corporation shall have all the powers permitted by law together with such additional

specific powers as are contained in the Declarations and By-laws.

ARTICLE XIV
No part of the net camings of this corporation shall inure to the benefit of any member or
individual, except through the acquisition, construction, management, maintenance or care of

Association property or through the rebate of the excess membership dues, fees or assessments.

ARTICLE XV
The name of the registered agent and place for service of process shall be Vivien N,

Hastings, whose address is: 24301 Walden; C%éﬁ%;erwnrive, Suite 300, Bonita Springs, Florida

ey M

STATE OF FLORIDA
COUNTY OF LEE
The foregoing instrument was acknowledged before me this -Q_"‘day of &;gmt )

2000, by Richard D. DeBoest, Sr., who is personally known to me.
NOTARY PUBLIC:

sign_ Lot €A rsvagied

(Print)_gwE& €. HEZRIARCEN
STATE OF FLORIDA AT LARGE (SEAL)
My Commission # €C 797967
My Commission Expires:_/Z/ 20/2002..

-‘h MY COMMSSION § CC 797667
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ACCEPTANCE OF REGISTERED AGENT

Having been named to accept service of process for the above stated corporation, at the

place designated in these Articles of Incorporation, I hereby agree to act in this capacity, and I
further agree to comply with the provisions of all statutes relative to the proper and complete

performance of my duties.

L ol

VIVIEN N. HAST‘!&GS




BIMINI BAY II AT TARPON BAY, A CONDOMINIUM

PROPERTY DESCRIPTION
TARPON BAY

A PORTION OF THE SOUTMEAST 1/4 TOGETHER MTN A PORNION OF THE
NORTHEAST 1/4 OF SECTION 30, TONNSIWC 48 SOUTH. RANGE 26 EAST, COLLER
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

2517

L]
L}

BEGIN AT THE SOUTHEAST CORNER OF THE SOUTHEAST 1/4 OF SECTION 30,
TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA; THENCE
PUN S 893508° W, ALONG THE SOUTH UNE OF THE SOUTHEAST 1/4 OF
SAND SECTION 30, FOR A DISTANCE OF 1287.09 FEET TO AN INTERSECTION
WTH THE EASTERLY RIGHT-OF -WAY LINE OF INTERSTATE NO. 75 (A VARIAGLE
WO TH~—UMITED ACCESS RIGHT-OF -WAY): THENCE RUN THE FOLLOWING

TMREE (3) COURSES AND DISTANCES ALONG SAID EASTERLY RYGHT-OF -MAY
LNE: COURSE NO. 1: N 1902°16° W, 110.50 FEET TO THE BEGINNING OF A
TANCENTIAL CIRCLNLAR CURVE, CONCAVE NORTHEASTERLY: COURSE NO. 2
NORTHERLY. ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAWNG A

OR: 2308 PG

SUBTENDED BY A CHORD OF 2377.58 FEET AT A BEARWG OF N 0937

NO. X N 0028'57° W, 46.73 FEET: THENCE RUN N 8935°43"E FOR A [ ©
DISTANCE OF 61390 FEET: THENCE RUN N 44°35°43" £ FOR A DIST) y
28259 FEET: THENCE RUN N 89'35°43° £ FOR A DISTANCE OF 727.15 FEET; /
THENCE RUN N 02736'10° W FOR A DISTANCE OF 1305.68 FEET; THENCE RUN
N 8973509 £ FOR A DISTANCE OF 6004 FEET TO AN WTERSECTION WTH. |
THE EAST LINE OF THE NORTHEAST 1/8 OF SAID SECTION 30 THENCE RUN |
S 0236'10° E. ALONG THE EAST LINE OF THE NORTHEAST 1/4 OF SAMD™ |
SECDON 30, FOR A DISTANCE OF 133572 FEET TO THE NORTHEAST | o/ |
CORNER OF THE SOUTHEAST 1/4 OF SAID SECTION 30 THENCE RUN |
S 02734°39° £, ALONG THE EAST UINE OF THE SOUTHEAST 1/4 OF SAD
SECDON 30, FOR A DISTANCE OF 2669.84 FEET TO THE PONT OF
BEGNNING OF THE PARCEL OF LAND MEREIN DESCRIBED.

CONTAINING 93098 ACRES, MORE OR LESS.

PROPERTY DESCRIPTION
BOMNI BAY I AT TARPON BAY, 4 CONDOMINIUM
A PORTION OF THE UNRECORDED TARPON BAY LYWG N THE SOUTHEAST 1/4 OF

SECTION 30, TONNSHIP 48 SOUTH, RANGE 26 EAST, COULER COUNTY, FLORIDA, BENG
MORE PARTICIWLARLY DESCRIGED AS FOLLOWS:

TRACT R’ OF THE UNRECORDED TARPON BAY PLAT ACCOROING TO THE PUBLC
RECORDS OF COLLER COUNTY, FLORDA, CONTAINING 398! ACRES, MORE OR LESS.

RADIUS OF 7477.44 FEET, THROUGH A CENTRAL ANGLE OF 1817°45°, A
18° W e,
FOR AN ARC LENGTH OF 2387.71 FEET TO THE END OF SAID CURME, B&WMM@%W\\

PAGE
SHEET 1 OF 10

CONDOMINIUM PLAT BOOK

ExXHIBIT B’

NOTES

. BEARNGS SHOWN HEREON REFER TO THE EAST LINE OF THE
SOUTHEAST 1/4 OF SECTION 30, TOMNSHIP 48 SOUTH, RANGE 26
EAST, COULIER COUNTY, FLORDA, AS BEING N 02°34'39° W,

2 THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS AND
OR RESTRICTIONS OF RECORD.

1 IMPROVEMENTS OTHER THAN THOSE SHOWN WERE NOI LOCATED.

. THIS SURVEY IS NOT VAUD WTHOUT THE SIGNATURE AND ORIGINAL
.. RAISED SEAL OF A FLORDA UCENSED SURVEYOR AND MAPPER.
‘ﬂoégi‘.ﬁﬂ.sa!awgagm THERECF.

_ENVIROMMENTAL CONCERNS, ENDANGERED WILDUFE AND JURISDICTIONAL
WETLANDS, I ANY, ARE NOT SHOWN ON THIS SURVEY.

THIS' PROPERTY IS LOCATED WTHIN FLOOD ZONE X, HAVNG NO BASE
FLOOD ELEVANION PER THE FEDERAL EMERGENCY MANAGEMENT
AGENCY FLOOD INSURANCE RATE MAP § 120067-0215 D,
DATED JUNE 3 1986.

w Y 3

A
1
2,

i,

8 TS CERTFICATION IS ONLY FOR THE LANDS DESCRIBED HEREON.
| IT IS NOT/A CERTFICATION OF TITLE, ZONING,  SETBACKS, QR
/) FEDOM OF ENCUMBRANCES.

e 9 THIS SURVEY WAS PREPARED WTHOUT BENERIT OF ABSIRACT OF

NTLE AND ALL MATTERS OF TITLE SHOULD BE REFERRED TO AN
%x.%fﬂta

- ; \\

BIMINT BAY IT AT TARPON BAY,

CONDOMINIUM PROPERTY DESCRIPTION

A CONDOMINIUM

SECTION 30, TOWNSHIP 48 SOUTH, RANGE 26 £AST.
COLLER COUNTY, FLORIDA

WC/ COMMUNITIES INC.

Q. GRADY MINOR AND ASSOCIATES, P.A

CIVIL ENGINEERS = LAND SURVEYORS = PLANNERS
3800 VIA DEL REY
BONITA SPRINGS, FLORIDA 34134

HONE : (941) 9471144 FAX : (941) 947-0375
CERTIFICATE OF AUTHORIZATION NUMBER LB 515!

PROPERTY DESCRIPTION

DRAWING: B-1883

DATE: NOVEMBER, 2000|JOB CODE: TRI
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BIMINI BAY II AT TARPON BAY, A CONDOMINIUM

EOW EDGE OF WATER

LCE LMTED COMMON ELEMENT

IHE USE OF THIS PROPERTY IS RESIDENTIAL
APROVEMENTS ARE PROPOSED UMLESS OTHERWISE NOTED.
DISTANCES ARE N FEET AND DECMALS THEREDF.

CONDOMINIUM PLAT BOOK
EXHIBIT B’

SHEET 4 OF 10
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IS NSTRAENT PREPARED B Q. GRADY MINOR AND ASSOCIATES, P.A.

BIMINT BAY I AT TARPON BAY,
A CONDOMINIUM

SECTION J0. TOMNSHIP 48 SOUTH, RANGE 26 EAST,
COLLER COUNTY, FLORIDA

WCI COMMUNITIES INC.

Q. GRADY MINOR AND ASSOCIATES, P.A
CIVIL ENGINEERS » LAND SURVEYORS ® PLANNERS
3600 VIA DEL REY
BONITA_SPRINGS, FLORIDA 34134
: (941) 947-1144  FAX : (941) 9470375
CERTIFICATE OF AUTHORIZATION NUMBER LB 8151

CONDOMINIUM PLOT PLAN

BIMINT BAY Il AT TARPON BAY,
A CONDOMINIUM

DRAWING: B-1883

DATE: NOVEMBER 2000{J0B CODE: TR1
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BIMINI BAY II AT TARPON BAY, A CONDOMINIUM COUNUM PLAT BOK ___pACE

EXHIBIT 8"  SHEET 5 OF 10
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FROPOSBED
TYPICAL FRST FLOOR PLAN
BULDINGS ¢ 7 THRU 18
CQENERAL NOTES
CE  COMMON ELEMENT
LCE  LMTED COMMON ELEMENT Hu. - -3
HEAVY UNE INDICATE UNIT BOUNDAREES P

INSDE WAL DIMENSIONS ARE CALCULATED FROM DRYWALL TO DRYWALL.
DISTANCES ARE N FEET AND DECIMALS THERECF.

DRAWN BY: S8

THS NSTRUMENT PREPARED BY: Q. GRADY MINOR AND ASSOCIATES, PA.

BIMINI BAY I AT TARPON BAY,
A CONDOMINIUM

SECTION J0, TOUNSHIP 48 SOUTH, RANGE 26 EAST,
COLLER COUNTY. FLORIDA

WC! COMMUNITIES INC.

UNIT BOUNDARY PLAN

PROPOSED FIRST FLOOR UNIT BOUNDARY
BUILDINGS # 7 THRU 16

DATE: NOVEMBER 2000}JOB CODR: TB.i DRAWING: B-1863

: (041) 947-1144 FAX : (941) $47-0375
CERTIPICATE OF AUTHORGATION NUMBER LB 5151
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| BIMINI BAY II AT TARPON BAY, A CONDOMINIUM

2908 PG: 2522

OR

GENERAL. NOTES

CE COMMON ELEMENT

LCE LMD COMMON ELEMENT

NEAYY LNE INDICATE UNST BOUNDARES

NSTE DAL DIMENSONS ARE CALORATED FRQM DYWL TO DYWL
OISTANCES ARE I FEET D BECRALS THEREDF.

SN B SR

IS SSTRAKENT FREPARD It Q. GRADY MENOR ARD ASSOCMTES, PA,

EXHIBIT 'B"  SHEET 6 OF 10

BIMINT BAY Il AT TARPON BAY,
A CONDOMINIUM

SECTION 30, TONNSHIP 48 SOUTH, RANGE 26 EAST,
COLLER COUNTY. FLORIDA

WCI COMMUNITIES INC.

Q. GRADY MINOR AND ASSOCIATES, PA

CIVIL ENGINEERS = LAND SURVEYORS » PLANNERS
3800 VA DEL REY

BONITA SPRINGS, FLORIDA 34134

: (041) 947—1144 FAX : (941) 947-0375

CERTIFICATE OF AUTHORIZATION NUMBER LB 5151

UNIT BOUNDARY PLAN

PROPOSED SECOND FLOOR UNIT BOUNDARY
BUILDINGS # 7 THRU 16

DMTE NOVEMBER 20001J0B CODE TB1 DRAWING: B-1883




BIMINI BAY II AT TARPON BAY, A CONDOMINIUM CONDOMINIUM PLAT BOOK PAGE

EXHIBIT B  SHEET 7 OF 10

ROOF_PEAX ELEVATION = _29.9'

o
2 VAULTED CENING ELEVATION = 198" _
[V g ]
y SECOND F1LOOR_CENING ELEVATION = 19.1° ol H
o ]
=t ~& ——
i e
ey /
O ma\ # s
o ] -1
.
SECONMD FLOOR ELEVATION =~ 9.8° ‘, S g
FIRST FLOOR CEIUNG ELEVATION = 9.3 - -
SGENERAL NOTED FRST FLOOR ELEVATION = 0.00"
CE COMMON ELEMENT

LCE  LMTED COMMON ELEMENT
W0 STORY CONCRETE BLOCY STRUCTURE

ELEVATIONS REFER TO THE FRST FLOOR AS 0.0°
DISTANCES ARE N FEET AND DECMALS THERECF.
brAw BY: SR NOT TO SCALE

THS NSTRUMENT PREPARED B Q. GRADY MINOR AND ASSOCUATES, PA. BUALDINGS ¢ 7 THRU B

BIMINT BAY I AT TARPON BAY,

SSOCIA ELEVATION PLAN
Mﬁmﬁ%ﬁ hi«u SURVETORS g PROPOSED LONGITUDINAL SECTION

W FiomiDa BUILDINGS # 7 THRU 16

A CONDOMINIUM

SECTION 30, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLER COUNTY, FLORIDA

WC/ COMMUNITIES INC.

gb § gguﬁt
R O i ) s |DaTE NOVEMBER 2000[J0B CODE TBI | DRAWING: B-1883
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EXHIBIT B’
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T
ey NoTPe
THE INTERIOR COMPARTMENTALIZATION SHOWN ON
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EXHIBIT "C" TO DECLARATION

BY-LAWS

OF
BIMINI BAY 11 AT TARPON BAY CONDOMINIUM ASSOCIATION, INC.
1. IDENTITY — These are the By-Laws of Bimini Bay Il at Tarpon Bay

Condominium Association, Inc., a nonprofit Florida corporation formed for the purpose of

administering Bimini Bay II at Tarpon Bay, A Condominium which will be located at Naples,

Collier County, Florida, upon the land described in the Declaration of Condominium. (The

2. MEMBERS' MEETINGS

2.1. ANNUAL MEETINGS — Annual members' meetings shall be held at the
Condominium or at such other convenient location as may be determined by the Board of Directors,
no later than the month of April each year, in conjunction with the election of Directors and for

transacting any business authorized to be transacted by the members.

2.2. SPECIAL MEETINGS — Special members meetings shall be held

whenever called by the President, Vice President or by a majority of the Board of Directors and

<1-
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when requested by written petition signed and dated from at least 25% of the total voting interests.
Such petition shall state the purpose(s) of the meeting. The business at a special meeting requested
by petition shall be limited to the items specified in the petition and contained in the notice of the
meeting. In the event that the Board of Directors adopts a budget requiring assessments exceeding
115% of the assessments for the preceding year, the Board upon written application of 10% of the
voting interests shall call a special meeting of the unit owners to consider and enact an alternate
budget. The determination as to whether the assessments cxceed 115% shall be made in accordance
with F.S. 718.112 (2)(e). Members meetings to recall a member or members of the Board of

Directors may be called by 10% of the Association voting interests.

@@IJNGS — Notice of members meetings

N 3
r
+

S lm\ ™,

ual%meetmg, whnch m t m\&lude an identification of agenda

2.3. NOTICE

including a recall meeting and«x' the

items, shall be delivered or maalcd 10, eachxnh Qmer Qx U ;Med States mail, unless waived in
| w s? X%ﬁ { A \

writing, at least 14 days pn;o;&“t@n the mﬁgnﬁgg prvb

L

Mwm L m‘;\wwm
B«

more Directors are to be eleéxgd\ngust be noticed as proy dedE for,

officer of the Association shall‘ 2 ;:smc\an affidavit of mafhﬁ 3

or provide a United States Postal Certi ate of M@:.im ‘which shall be retained in the official

.
S

records of the Association as proof of such mailing or delivery. Written notice of the meeting shall
also be posted in a conspicuous place on the Condominium property at least 14 continuous days
prior to the annual meeting. The Board, upon notice to unit owners shall by duly adopted rule
designate a specific location on the Condominium property upon which all notices of unit owner

meetings shall be posted.
24. BOARD ELECTION MEETINGS — NOTICE AND PROCEDURE —

The regular or general election shall occur at the time and place at which the annual meeting is

.2.
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scheduled to occur, regardless of whether a quorum is present.

2.4.1.  Not less than 60 days before a scheduled election, the Association
shall mail or deliver, whether by separate Association mailing or included in another Association
mailing or delivery, including regularly published newsletters, to each unit owner entitled to vote,
the first notice of the date of the election. It must contain the name and correct mailing address of
the Association. Any unit owner or other eligible person desiring to be a candidate for the board of
administration must give written notice to the Association not less than 40 days before a scheduled
election. The Association shall then mail or deliver a second notice of the election to all unit owners

entitled to vote therein not less than 14 days before the scheduled election, together with a written

ballot which shall list all candidates. .t uest o dldate, the Association shall include an

", 7 x\
“’“\ xm\\

information sheet which must ‘be fuhushed by the candlda e n6\ lcss than 35 days before the

and mailing to be bone by thc Asﬁocndtlo% %TM Assﬁcn§j§1 ;’i sﬁall not edit, alter, or otherwise

\ M ‘N \Mﬁ

N»«mw««w‘*\'

S

read or write may obtain assistance from a member of the Board of Directors or other unit owner

but no unit owner shall permit another person to cast his ballot and any such ballots improperly cast

shall be deemed invalid.

2.4.3.  There is no quorum requirement; however at least 20 percent of the

eligible voting interests must cast a valid ballot to have a valid election and elections shall be

decided by a plurality of those votes cast.

2.4.4.  An election and balloting are not required unless more candidates

-3
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file notices of intent to run or are nominated than vacancies exist on the Board.
2.4.5. Notwithstanding anything in this paragraph 2., the Association
may, by the affirmative vote of a majority of the total voting interests, provide for different voting

and election procedures in these By-laws which vote may be by a proxy specifically delineating the

different voting and election procedures. The different voting and election procedures may provide
for elections to be conducted by limited or general proxy.

25. NOTICE — OWNERS BUDGET MEETING — Notice of a special
meeting called by the Board at the written request of 10% of the owners because of a budget
exceeding 115% of that of the preceding year requires not less than 10 days' written notice to each

unit owner.

H

{

H

!
iE

particularly the time, placc, and _purpose-or “
§ N/ N D

by proxy shall be binding and sufficient for all purposes except such decisions as may by F.S. 718

or the documents require a larger percentage in which case the percentage required in F.S. 718 or

the Documents shall govem.

28. OWNER PARTICIPATION — Unit owners shall have the right to
participate in meetings of unit owners with reference to all designated agenda items. However, the
Association may adopt reasonable rules goveming the frequency, duration and manner of unit

owner participation. Such rules must be adopted in advance and in written form. Any unit owner

-4-
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may tape record or videotape a meeting of the unit owners subject and pursuant to Rules adopted
from time to time by the Division of Florida Land Sales, Condominiums and Mobile Homes.

2.9. OWNER VOTING — INDIVISIBLE VOTE — Each unit shall have one
indivisible vote. All officers of a corporation, trust, partnership or other such owner shall be eligible
to cast the vote for such a unit. If multiple owners of a unit cannot agree on a vote, the vote shall
not be counted. Voting certificates are not authorized.

2.10. PROXIES — Votes may be cast in person or by proxy. Proxies shall be in

writing, signed and dated and shall be valid only for the particular meeting designated therein or an

adjoumment thereof, but in no event for

S,

before or at the voter registration imi ﬁrece“dmé ihb\m\ec\tmg A photographic, photostatic

or equivalent reproduction of qxproxy is-a suﬂjcncnt proxy purshint\o F.S. 607.0722(2). Except as

é’ y 2 - K‘@

specifically otherwise provndcd m thxs

he *Oﬂdﬁmlmum Act from time to time,
§ ( y

,Eg'

establish a quorum. Limited proxies six“éﬂ&ggsedfé otes t;ken to waive or reduce reserves; for

votes taken to waive financial statement requirements; for votes taken to amend the Declaration; for
votes taken to amend the Articles of Incorporation or By-Laws; and for any other matter which F.S.
718 requires or permits a vote of the unit owners. No proxy, limited or general, shall be used in the
election of Board members unless an alternate election procedure is adopted pursuant to Section
2.4.5. above. General proxies may be used for other matters for which limited proxies are not
required, and may also be used in voting for non-substantive changes to items for which a limited

proxy is required and given.
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2.11. NO QUORUM — If any meeting of members cannot be organized because
a quorum is not present, the members who are present, either in person or by proxy, may adjourn
the meeting from time to time until a quorum is present.

2.12. ORDER OF BUSINESS — The order of business at annual members'

meetings and, as far as applicable at all other members' meetings, may be:

(a) Election of a Chairman of the meeting, unless the President or Vice
President of the Association is present, in which case he (or she)
shall preside.

(b) Collection of ballots.

()  Checking of signatures and unit identifications on ballot outer
envelopes agamsghg; ehgxb!e voter lists.

 proxies and co(mﬁnﬁ;v

) pe
N \

(e)
)
(8)
()
(@)
0)
(k)  Unfinished business.

of the election of Directors.

) New business.
(m)  Adjourmment.

3. BOARD OF DIRECTORS
3.1. NUMBER, TERM, AND QUALIFICATIONS. The affairs of the

Corporation shall be governed initially by a Board composed of three persons appointed by the

Developer, which may at the Developer’s option be expanded to five. The Board, after turnover of

-6-
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control by the Developer, shall consist of three, five or seven Directors as may be determined from
time to time by the voting interests of the Association, and in the absence of such a determination
shall consist of five Directors.  All non-Developer Directors shall be members or spouses of
members. All officers of a corporation, trust, partnership or other such owner shall be deemed to be
members so as to be eligible for Board membership. A person who has been convicted of any
felony by any Court of Record in the United States and who has not had his or her right to vote
restored pursuant to law in the jurisdiction of his or her residence is not eligible for the Board. The
validity of an action by the Board is not affected if it is later determined that a member of the Board
is ineligible for Board membership due to having been convicted of a felony. Directors shall be
x\?T?nj\at the time and place at which the

NN
ér a‘quorum is present, except for

elected by the Voting Interests as to m§
annual meeting is scheduled f«fg

gf g‘ | S UR— N \\%
Developer-appointed Directors. At and after tu r, members of the Board shall be elected for

i i
i y
] o

S

for a designated position on the Boa?&q& shall be fesolvéd by agreement of the candidates, if
possible; otherwise the winning Director shall be chosen in a blind drawing.

3.2. TERM OF SERVICE — The term of each Director’s service, except in the
case of a vacancy caused by recall, shall extend until their elected term is completed and thereafter
until their successor is duly elected and qualified or until the Director is recalled in the manner
provided in the Condominium Act by a majority of the voting interests. A Board member appointed
by the Board to replace a recalled Board member shall fill the vacancy until the next regularly

scheduled election for any position. Provided that a seat held by a Director who ceases to be an

-7-
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owner shall thereby automatically become vacant.

33. BOARD VACANCIES — Vacancies in the Board of Directors occurring
between annual meetings of members shall be filled by appointment by a majority vote of the
remaining Directors; provided, however, that if a majority or more of the Board members are
removed by recall the vacancies shall be filled in accordance with Rule 61B-23.0027 (if at a
meeting) or with Rule 61B-23.0028 (if by written agreement), Florida Administrative Code;
provided further that a Director who has been recalled by the membership may not be appointed to

fill the vacancy created by his removal; and further provided that following relinquishment of

Developer control during the time that both the Developer and unit owners other than the Developer

appointed for the remaining term of the see

‘ { ¢ / “%Q /
34, ondml@nmvn mﬁw
newly elected Board of Dxrecims to elect ofﬁcers shaf&be héld

od. a‘“‘\

¢h place and time as shall be

qﬁmrum shall be preseni" ess otherwise noticed, it shall be

L

held immediately following the axmunl*mw

fixed by the Directors, provid

‘ag‘ Elegt\tph ( 0fﬁcers may be by secret ballot.

35. REGULAR MEETINMG;T— Regular meetings of the Board of Directors
may be held at such time and place as shall be determined from time to time by a majority of the
Directors. Notice of regular meetings, unless noticed previously, shall be given to each Director
personally or by mail, telephone or telecopier at least three days prior to the day named for such
meeting.

36. SPECIAL MEETINGS — Special meetings of the Directors may be called

by the President and must be called by the Secretary at the written request of any two (2) Directors.

-8-
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Not less than three day’s notice of the meeting (except in an emergency) shall be given personally or
by mail, telephone or telecopier, which notice shall state the time, place and purpose of the meeting.

3.7.  WAIVER OF NOTICE — Any Director may waive notice of a meeting
before, at or after the meeting and such waiver shall be deemed equivalent to the giving of notice.
Attendance by a Director at a meeting shall constitute waiver of notice of the meeting.

3.8. NOTICE TO OWNERS — Notices of Directors meetings, and meetings of
committees to make recommendations regarding the Association budget or which have the authority
to take action on behalf of the Board shall be posted conspicuously on the Condominium property at

least 48 continuous hours in advance for the attention of unit owners, except in an emergency.

E‘Vagcnda items. All other committee
" ;P xm\\

] Meetmgs at whnch are ular\stessment is to be considered

shall contain a statement that/ asseummts X\
s” g ¢ f Xg £ if 3

However, written notice of a@x“n%gmg\qt \irhm jnb émer%‘gney g

[t ‘\ Mid

o
@m

amendment to rules regardmg&hm\t\
delivered to the unit owners ana O )
14 continuous days prior to the meetm\g%g ce with this 14-day notice shall be
by an affidavit executed by the Secretary and ﬁledamong the official records of the Association.
Upon prior notice to the unit owners, the Board shall by duly adopted rule designate a specific
location on the Condominium property upon which all notices of Board meetings shall be posted.
3.9. OWNER PARTICIPATION — Meetings of the Board of Directors and
any committee thereof required to give notice pursuant to 3.8 above, at which a quorum of the

members of that committee are present shall be open to all unit owners except that unit owners shall

not be privileged to attend meetings between the Board or a committee and the Association’s

.9.
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attomey with respect to proposed or pending litigation when the meeting is held for the purpose of
secking or rendering legal advice. The right to attend such meetings includes the right to speak with
reference to all identified agenda items provided however, the Association may adopt reasonable
rules governing the frequency, duration and manner of unit owner participation. Such rules must be
adopted in advance and in written form. Unit owners shall have the right to tape record or videotape
the meetings of the Board of Administration or Committee subject and pursuant to Rules adopted
from time to time by the Division of Florida Land Sales, Condominiums and Mobile Homes.

3.10. BOARD MEETINGS, QUORUM AND VOTING — A quorum at

Directors' Meetings shall consist of a majonty of the Dnrectors The acts approved by a majority of

*‘ $¢ s? X%‘? é‘x z“

be recorded in the minutes. gf @g %5{\\yé mqé&mfgkof thé Béard %\en‘: be less than a quorum present, the

S

concurrence in Board actions, but such joinders may not be used as a vote for or against the action

taken or for purposes of creating a quorum.

3.11. PRESIDING OFFICER — The presiding officer at Directors' meetings
shall be the President if such an officer has been elected; and if none, then the Vice President shall
preside. In the absence of the presiding officer, the Directors present shall designate one of their

number to preside.

3.12. DIRECTOR COMPENSATION — Directors shall serve without pay

-10-
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unless the voting interests annually authorize Director’s fees, but shall be entitled to reimbursement
for expenses reasonably incurred.

4. POWERS AND DUTIES OF THE BOARD OF DIRECTORS — All of the
powers and duties of the Association existing under the Florida Not-For-Profit Corporation Statute,
the Condominium Act, the Declaration of Condominium, the Corporate Charter and these By-laws
shall be exercised exclusively by the Board of Directors, or its duly authorized agents, contractors,
or employees subject only to the approval by unit owners when such is specifically required. Such
powers and duties of the Directors shall include, but shall not be limited to, the following:

4.1. TO ADOPT BUDGETS BORROW MONEY AND MAKE AND

COLLECT ASSESSMENTS AND]
expenscs of the Association. ;
4.2.

powers and duties.

4.3.

common e¢lements and the units subject to any limitations contained in the Condominium Act and

the Declaration of Condominium.

45. TO RECONSTRUCT COMMON ELEMENT IMPROVEMENTS

AFTER CASUALTY and the further improvement of the properties.
4.6. TO APPROVE OR DISAPPROVE PROPOSED ACTIONS in the

manner provided by the Condominium Declaration.

-11-
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47. TO ENFORCE by legal means the provisions of applicable laws and the

Condominium documents.

48. TO CONTRACT FOR MANAGEMENT of the Condominium.
49. TO CARRY INSURANCE for the protection of the unit owners, users and

the Association.
4.10. TO PAY THE COST OF ALL UTILITY SERVICES rendered to the

Condominium and not billed to owners of individual units or users.

4.11. TO EMPLOY PERSONNEL and designate other officers for reasonable

compensation and grant them such dutles as seem appropnate for proper administration of the

purposes of the Association.

g, ¥ Q‘
b
“““ N lm\ \

412. TO Bmﬁ AND_ DEFEND s¥\s MAKE AND EXECUTE

R — g

CONTRACTS, DEEDS, MORTGA@ 4 &szs, I;LCEQSES md other instruments by its
NN

officers and to purchase, om léx\as@ cg{)véy anéi b [ umb§ re;\al and personal property. To grant

easements and licenses over a 0 desxrable for proper operation
of the Condominium. :
413. TO COMPLY. /WITH EQUIREMENTS FOR ENTERING

CONTRACTS FOR PRODUCTS AND SERVICES — All contracts for the purchase, lease or
renting of materials or equipment or for services, or which are not to be fully performed within one
year, shall be in writing. As to any such contract which requires payment exceeding 5 percent of
the total annual budget of the Association including reserves except for contracts with employees of
the Association, and for attomeys, accountants, community association managers, architects,
engineers and landscape architects, the Association shall obtain competitive bids unless the products

and services are needed as the result of an emergency or unless the desired supplier is the only

-12-
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source of supply within Collier County. The Association need not accept the lowest bid. This
Paragraph shall be deemed to incorporate the provisions of the Condominium Act as it exists from
time to time.

4.14. TO LEVY FINES — The Directors may, pursuant to F.S. 718.303, impose
fines not to exceed $100.00 per violation, for failure to comply with the provisions of the
Condominium documents, including the rules and regulations, by owners, occupants, licensees,
tenants and invitees. A fine may be imposed for each day of continuing violation with a single
notice and opportunity for hearing, provided that no fine shall in the aggregate exceed $1,000.00.

4.14.1, HEARING NOTICE — The party against whom the fine is

earing after reasonable notice of not less
“j ffw\ §\K
oD,

XN\

. gr}g (g mpiace pf the hearing,

or sanction may be levied shall have an opportunity to respond, to present evidence, and to provide

written and oral argument on all issues involved and shall have an opportunity at the hearing to
review, challenge, and respond to any material considered by the association.

4.14.3. HEARING COMMITTEE — The hearing must be held before a
committee of other unit owners, none of whom are members or spouses of the Board of Directors.

If the committee docs not agree with the fine, the fine may not be levied.

-13-
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4.15. TO APPOINT COMMITTEES — The Directors may appoint committees
except that committees for the purpose of nominating candidates for election to the Board of
Directors are prohibited. The Board may, however, appoint a search committee to encourage

qualified persons to become candidates for the Board. All committees and committee members

shall serve at the pleasure of the Board.
4.16. TO MAINTAIN FIRE SAFETY COMPLIANCE — The Directors may

accept a Certificate of Compliance from a licensed electrical contractor or electrician as evidence of

compliance of the Condominium units with the applicable Fire and Life Safety Code.

4.17. TO ADOPT SPECIFICATIONS FOR HURRICANE SHUTTERS —

the Board shall comply with lhe apghcgjgle bmldm&wmgg *lhp Bo‘ard shall not refuse to approve the
5\ \ g ;

b o

«5 wk

installation or replacement gf hugltanq slﬁmc ?

shall not be installed.
4.18. EMERGENCY POWERS In the event of any "emergency” as defined

in Paragraph 4.18.7. below, the Board of Directors may exercise the emergency powers described in

this section, and any other emergency powers authorized by F.S. 617.0207, as amended from time

to time.

4.18.1 To accommodate the incapacity of any officer of the association,

the Board, in advance, may name as assistant officers persons who are not directors, which assistant

-14-
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officers shall have the same authority as the executive officers to whom they are assistant during the
period of the emergency.

4.18.2. The Board may relocate the principal office or designate alternative
principal offices or authorize the officers to do so.

4.18.3. During any emergency the Board may hold meetings with notice
given only to those directors with whom it is practicable to communicate, and the notice may be
given in any practicable manner, including publication or radio. The director or directors in

attendance at such a meeting shall constitute a quorum.

4.184, Corporate actnon taken in good faith during an emergency under

this section to further the ordmary aﬁ' rs%pf’ ; M@ionmhall bind the association and shall have

(% kf*
'vf‘\
o A §\\\”\

the rebuttable presumption of bemé““reasonable and necessary\ \

418&

%
H

R1/°7
hgf tl§at %u §c;r 1

association acting with a reaéonaEle &e

N e

emergency bylaws shall mcuﬂ ‘

4.18.7. For purposes of tlus section, an "emergency” exists during any

period of time that the condominium, or the immediate geographic area in which the condominium
is located, is subjected to:
(a) a state of emergency declared by local civil or law
enforcement authorities;

(b) a hurricane warning;

(c) a partial or complete evacuation order;

-15-
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(d) federal or state "disaster area” status; or
(e) a catastrophic occurrence, whether natural or manmade,
that seriously damages or threatens to seriously damage the physical existence of the condominium,
such as an earthquake, a tidal wave, a fire, a hurricane, a tomado, a war, civil unrest, or acts of
terrorism.
4.19. TO CONVEY TO CONDEMNING AUTHORITIES — To convey a
portion of the common elements to a condemning authority for the purpose of providing utility
easements, right of way expansion, or other public purposes, whether negotiated or as the result of

eminent domain proceedings.

S. OFFICERS

Any person may hold two or mo‘xg\?\ﬂ'}ces except that the Premdﬁ ﬁshall not also be the Secretary.

w, PQTM“E?S “@ND \DUTIES — The President shall be the

[

5.2. PRESIDENT:
chief executive officer of the Association and shall have all of the powers and duties which are

usually vested in the office of President of a corporation.

5.3. VICE PRESIDENT — POWERS AND DUTIES — The Vice President
shall, in the absence or disability of the President, exercise the powers and perform the duties of the
President. The Vice President shall also generally assist the President and exercise such other

powers and perform such other duties as shall be prescribed by the Directors.

-16 -
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54. SECRETARY — POWERS AND DUTIES — The Secretary shall keep
the minutes of all proceedings of the Directors and the members; shall attend to the giving and
serving of all notices to the members and Directors and other notices required by law; shall have
custody of the scal of the Association and affix the same to instruments requiring a seal when duly
signed; shall keep and have custody of the records of the Association, except those of the Treasurer;
and shall perform all other duties incident to the office of Secretary of the Association and as may

be required by the Directors or the President.

5.5. TREASURER — POWERS AND DUTIES — The Treasurer shall have

kgf‘?ghe members; shall keep the books of

wx&
p

ti&izﬁgw&\%%)zmww
ﬁh%
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member of the Association shall be indemnified by the Association against all expenses and
liabilities, including attomey’s fees through all trial and appellate levels, reasonably incurred by or
imposed in connection with any proceeding, arbitration, or settlement to which such person may be
a party, or in which they may become involved, by reason of being or having been a Director,
officer, or committee member of the Association. Notwithstanding the foregoing, in the event of a
voluntary settlement, the indemnification provisions herein shall not be automatic and shall apply

only when the Board approves such settlement. Notwithstanding anything contained herein to the
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