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bmldmgs desxgnated “Bimini Bay [ at Tarpi)“n
3 NAME — ASSOCIATION — The'name of the Condominium Association is

, “Bimini Bay I at Tarpon Bay Condominium Association, Inc.’;,'lhis Association is incorporated as a
not-for:pmﬁt Flonda corporation. - |
4. DFFINITIONS - The terms used herein wxll have the meanings stated in Florida
Statutes Chapter 718 (Condmmmum Act) and as foliows, nnless the context otherwise requires:

41, ASSESSMENT — The shure of the funds required for the peyment of |

common expenses that is assessed amt a unit owner from time to time.
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‘42, ASSOCIATION — The corporationA responsible for the operation of the
Condominium, - ” | |

4.3. ASSOCIATION PROPERTY — Al real or personal property owned or
leased by the Association. |

44, BOARD OF DIRECTORS or DIRECTORS or BOARD — The Board
of diréctors responsible fbr the administration of the Association.

45. CHARGE or SPECIAL CHARGE — The obligation of a unit owner to
pay or reimburse money to the Association that‘ cannot be secured as an assessment pursuant to F.S.

* 718.116, but which will; if the charge is not paid, give rise to a cause of action against the unit

L ™~
. Ty,

owner pursuant to this Declaration,

o
™, \@:,\

4.6. CONMbeEt;EMENIS-;—‘ ;[pe po\gong of the property submitted to
/ § :Mv‘x\@ . 2 \ :\\

condominium ownership tmdé not included in the nits jnctud \

H
A 4%

S
S
S

Exhibit “B"” the andominium Plot Plan) e
4.6.3. Easements
4.6.4. Iﬂstallations for the fuinishing of services to more than one unit or
to the common clements, such as cable television, electricity, water and sewer.
4. COMMON EXPENSES — All expenses properly incurred by the
Association in the performance of its duties, including expenses specified in F.S. 718.115 and such
expenses as may be declared to be common expenses by tl}is Declaration. The cost of water and

sewer service to the units shall be a common expense.
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48. COMMON SURPLUS — The amount of all receipts or revenues including

assessments, rents, or profits collected by the Condominium Association which exceeds common
expenses. |
4.9, CONDOMINIUM" DOCUMENTS — This Declaration and the attached
exhibits setting forth the nature of the property rights in- ;he Condominium and the ccvenants
running with the land that govern these rights. All the other Condominium documents will be ‘
\

subject to the provisions of the Declaration. The order of priority of the documents will be as

follows: (1) Declaration; (2) Association Articles of Incorporation; (3) By-laws; and (4) Rules and

Regulations.

412. DEVELOPER — WCI COMMUNITEES, INC,, the company that has
established this Condominium, and the successors and assigns of the company’s development
rights,

4.13. | EXHIBITS:

A, Association Am'bles of Incorporation’
B.  Condominium Plot Plan
C. Association By-laws

D.  Rules and Regulations
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E. Legal description of the Condominium Property
4.14. FAMILY — One natural person or a group of two or more natural persons,
each of whom is related to each of the others by blood, mﬁrziage, or adoption (exclusive of
household employees); or not more than two adult persons not so related and the children of either
'6r both of théil'n who reside together as a single not-for-prdﬁt housekeeping unit.
4.15. GUEST — Any person who is physically present in or occupies a unit on a

temporary basis at the invitation of the unit owner without the payment of consideration.

4.16. INSTITUTIONAL FIRST MORTGAGEE ~— The mortgagee or its

_ America, or any other public or pnvate corporation engaged in the business of guaranteeing or
 insuring residential first mortgage loans, and their successors and assigns.
4.17. LEASE — The grant by a unit owner of a temporary right of use of the
owner’s unit for a valuable consideration. |
4.18. LIMITED COMMON ELEMENTS -— Those portions of the common
elements that are reserved for the use of a certain unit or units to the exclusion of the other units.
4.19. OCCUPY — The act of being physically present in a unit on two or more

consecutive days, including staying overnight. An occupant is one who occupies a unit.
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~4.20. OPERATION — The administration and management of the Condeminium

| Property.

421. PERSON — An individual, corporation, trust, or other legal eatity capable
of holding title to real property | |

4.22. SINGULAR, PLURAL, GENDER — Whenever the context pennits, use
of the plura_l includes the singular, use of the singnlar includes the plural, and use of any gender

 includes all genders.

' ownershxp as described in this declmnon 5

4.23. TARPON BAY — The name given to the master planned community

within which this Condominium is located.

ASSOCIATION, INC. — This is the

IS < xm\\

Association which pursuant to {he mwlmam of Covenants uﬂl%qstnctxons for Tarpon Bay owns,

424. TARPON B

administers and maintains the roads; m{d a%m : rance; ﬁesh\water lakes and retention area,
é % § f % \ E % % A/

g i

swimming pool, deck and @lubl;muxg Mm '128\'#0‘&

‘,‘\arid éﬁwwghlch Bimini Bay owners are

4.26 UNIT NUMBER — The letter, nmnber or combination thereof that 1s

| designated on the Condominium Plot Plan and is used as the identification of a umt.

427. UNIT OWNER — The owner of record legal title to a condominium parcel.
428, VOTING INTEREST — The voting rights distributed to the Association

 members pursuant to F.S. 718.104(4)(0.

s, CONDOMINIUM UNITS, BOUNDARIES, AND APPURTENANCES -—

Bach unit and its appurtenances constitute a separate parcel of real property that may be owned in
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fee simple. The unit may be conveyed, transferred, and encumbered like any other parcel of real

propetty, independently of all other parts of the Condominium Property, subject only to the
provisions of the condominium documents and applicable laws.
5. BOUNDARIES — Each unit wiil have boundaries as defined below. The

boundaries may exist now or may be created by construction, settlement, or movement of the

" buildings; ot by permissible repairs, reconstruction, or alterations.

51.1. HORIZONTAL BOUNDARIES — The upper and lower

boundaries of the units will be:

the Condominium Plot Plan, and the planes of the tcriorsurfaces of the unit’s windows, doors, and
other openings that abut the exterior of the building or common elements, including limited
common elements.

§2. EXCLUSIVE USE — Each unit owner will have the exclusive use of such
owner’s unit.

53. OWNERSHIP — The ownership of each unit will carry with it, as

appropriate, and whether or not separately described, all of the rights, title, and interest of a unit

owner in the Condominium Property which will include, but not be limited to:
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531, COMMON ELEMENTS AND COMMON SURPLUS — An
undivided share of ownership of the common elements and common surplus.

532. LIMITED COMMON ELEMENTS — Either the exclusive use
or use in common with one or more other designated unit; of the limited common elements that
may exist. Such elements include the garage(s), lanais and all items set forth in Section 6. that are
exterior to a unit and are expressly required to be mgintained by the unit owner.

533. ASSOCIATION MEMBERSHIP — Membership in the

| Association and voting rights.

5.3.4. EASEME EOR AIR SPACE An exclusive easement for

owners' families in residence, guests, and invitees; md’to govemmental and emergency services, as
applicable.

§4.1. INGRESS AND EGRESS — Easements over the common
elements for ingress and egress to units and public ways.

54.2. MAINTENANCE, REPAIR, AND REPLACEMENT —
Easements through the urits and common elements for maintenance, repair, and replacement.

543. UTILITIES — Easements through the Common Elements and

| units for conduits, ducts, plumbing, and wiring, and other facilities for the furnishing of services and
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utilities t§ other units, the Common Elements, and other utility customers, both existing and future.
544. PUBLIC SERVICES — Access to both the Condominium
Property and the units for lawfully pefformed emergency, regulatory, law enforcement, and other
public services.
6. -MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND
IMPROVEMENTS — The responsibility. for protection, maintenance, repair and replacement of
the Condominium Property, and restrictions on its alteration and improvement shall be as follows:

6.1. “ASSOCIATION MAINTENANCE — The Association is responsible for

elements ﬁm ;m‘e\ reqmred eisewhere herein to be

“"x\$

mamtamed by the unit ownen) The costisa mmmon xpens%\ e Association's responsibilities

“"\x?

NN

:

6.1.3.

6.14. Air condnhonmgnon gnsation drain lines, up to the point where

they enter each unit.

6.1.5.  Sewer lines, up to the point where they enter the unit.

6.1.6.  All installations, fixtures and equipment located within one unit but
serving another unit, or located outside the unit, for the fumishing of utilities to more than one unit

or the common elements.

6.1.7.  The exterior surface of the main entrance doors to the units.
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6.1.8.  All exterior b\__lildihg walls, including painting, waterproofing, and

caulking. . |
The Association's responsibility | does not include interior wall switches or receptacles,
plumbing ﬁxture;s, or other eleotn’cal, plﬁmbihg ot mechanical installations located within a unit and
serving only that unit. All incidental damage caused to a unit or limited common elements by work
performed or ordered to be performed by the Association shall be promptly repaired by and at the

expense of the Association, which shall restore the propeny as nearly as practical to its condition

before the damage, and the cost shall be a common expense, except the Association shall not be

6.2. UNI’{ OWNE‘R% AN 3 f‘“ N“Each unit owner is responsible, at

|

his own expense, for all mm\h‘ en@e%, misim@mblaceﬁem 0 “ms own unit and certain limited

\T
common elements. The m\méijj .

6.2.1. k
window glass.

6.2.2. The main entrance door to the unit and its interior surfaces.

6.2.3.  All other doors within or affording access to the unit.

62.4. The electrical, mechanical and plumbing lines, pipes, fixtures,
switches, valves, drains and outlets (including connectibﬁs) located partially or entirely within the
vunit or sming only the unit,

6.2.5. The circuit breaker panel and _all electrical wiring going into the

unit from ihe panel.
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6.2.6.  Appliances, water heaters, smoke alarms and vent fans.

6.2.7.  All air conditioning, and heating equipment, thermostats, ducts and
installatiops serving the unit exclusively, except as otherwise provided in Section 6.4. below.

6.2.8.  Carpeting and other floor coverings.

6.2.9.  Door and window hardware and locks.

6.2.10. Shower pans.

6.2.11. The main water supply shut-off valve for the unit.

6.2.12. Other facilities or fixtures which are located or contained entirely

within the unit and serve only the unit.

6.2.13. AM“ gﬂ%ner partmon walls wi'pch do not form part of the boundary
: 4w ANGAN

of the unit.“

6.3, oméjmi““ ERT

WQ‘,\M@ES Wlme /a limited common element

[Py ﬁ § &

%A«é\

any; and all fixed glass and sliding gls;gdoérswm«pomons c;f the entrance way to said area, if any;
and the wiring, elecnical outlet(s) and fixture(s) thereon, if any, and the replacement of light bulbs.
The Association is responsible for the maintenance, repair and replacement of all exterior walls of
the building, support columns and the concrete slebs. The unit owner shall be respbnsible for day-
to-day cleaning and care, but all painting and maintenance of the exterior surfaces and structures of
the building shall be the responsibility of the Association and shall be a common expense. The
maintenance, repair, ieplacement and insurance of approved lanai floor covering shall be the

responsibility of the unit owner.

-10-

T
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] | 63.2. INTERIOR DECORATING — Each unit owner is responsible
for all decorqting within his own unit, including painting, wallpapering, paneling, floor covering,
dmperiés, window shades, curtain, lamps and other hght fixtures, and other fumishings and interior
decorating. - |
- 6.3.3. FLOORING -— All units shall always have the floors covered
with wall-to-wall carpeting installed over high quality padding, except carpeting is not required in
- entry foyer, kitchens, bathrooms or utility rooms, subject to the exceptions set forth below. A unit
owner who desires to install in place of carpeting any hard-surface floor covering (e.g., marble,
slate, cerarnic tile, parquet) shall also mstall“a -sound a absorbem underlayment of such kind and

B C
,.all installed in accordance with the

‘isolation maiegm

m\ AN

quality equivalent or superior to Jar@@'

Rules and Regulations, as amended from %“tuﬁeam time, so as t rg\xce the transmnssmn of noise to

adjoining units. The unit oWnergshaJTqﬁsa:ng approy Board of Directors prior to any

such installation, If the mstallat\é\mis mmmmzi%uch p“nm«; " en approval, the Board may. in

o
vv\“ \
s \"m

addition to exercising all the oiﬁ%;mmed:&s provided inithi |

owner to cover all such hard-su%ceiﬂoomg ing; of require the removal of such hand-

surface flooring at the expense of the oﬁ'end‘irtg unit own;r. Eech unit owner, by acceptance of a
deed or other conveyance of their unit, hereby acknowiedgs and agrees that sound and impact
noise transmission in a buildi'ng such as the Condominiﬁm is very difficult to control, and that
‘noises from hdjoining or nearby units and/or mechanicd equipment can be heard in another unit.
The Developer dues not make any representation or wamm& as to the level of sound or impact
noise transmissioh between and among units and the other portion of the Condominium property,
and each unit owner hereby waives and expressly releasw,to the extent not prohibited by applicable

law a5 of the date of this Declafation, any such warranty and claims for loss or damages resulting

<11-
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from sound or impact noise transmission. The strucmi'al iﬂtegrity of lanais constructed of steel
remforced concrete iy adversely affected by water intrusion and rusting aggravated by the water
retention qualities of indoor-outdoor caspet, nvcr rock and unglazed ceramic tile and its grout. For
this reason no indoor-outdoor carpet or river rock may be used on lanais, and all tile and its
bedding and grout must be of such materials and so applied as to be waterpreof. Any flooring
installed on the lanais of  unit shall be installed so as to msure proper drainage.

6.34. WINDOW COVERINCS — The covering and appearance of the
windows and doors, whether by draperies, shades; reflective ﬁ’lm or other items, whether installed

within or outside of the unit, visible from the exterior of the unit, shall be subject to the Rules and

and replacement of the
modifications, installations or additions;‘ 4
63.52. The costs of repairing any damage to the common

elements or other units resulting from the existence of such modifications, installations or additions;

and

6.35.3. The costs of removing and replacing or reinstalling

such modifications if their removal by the Association becomes necessary in order to maintain,

-12-
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repair, replace, or protect other parts of the Condominium Property for which the Association is
responsible. |

63.6. USE OF LICENSED AND INSURED CONTRACTORS —

Whenever a uhit owner contracts for maintenance, repair, replacement, alteration, addition or

improvement of any portion of the unit or common elements, whether with or without Association

appbvﬂ such owner shall be deemed to have warranted to the Association and its members that his

' contractor(s) are properly licensed and fully msured, and that the owner will be firancially
responsible for any resulting damage to persons or property not paid by the contractor’s insurance.

64. SERVICE AND MAINTENANC& CONTRACTS — If there shall become

available to the Association:

64.1. / Ao

within the units and otherwn?e tlw reﬁp‘&mi hgtym
. Lo

condmomng COmpressors mﬂ/qr%@irhmale&tmﬂ m’el&%ed ethmen; ’érvmg individual units; or

642.‘

otherwise the respons:bthty of th: 0
'may enter into any such contracts wlmh etemunw are to the benefit of the owners
generally. ‘The expenses of such 'contractual undettakings 'to the Association shail be a common
expense. All mdntenmce, repuirs and. replacements not covered by the contracts shall remain the
responsibility of the unit owner. Because the expenses are common expenses, an election by a unit
owner not to take advantage of the services or maintenance provided by such contracts shall not
excuse the owner from paying his share of the cost.

6.5. OWNER ALTERATION OF COMMON ELEMENTS RESTRICTED

—— No unit owner may make any alterations, add to, or remove any pant of the porticns of the

-13-
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improvements that are to be maintained by the Association without the prior written approval of the

Board of Directors. The Board has the authority to approve, disapprove, or require medifications to

the proposed work. The Board's decision will be determinative of the matter. The owner must
obtain all necessary approvals and permits from applicable government entities. The Association
may require approval from engineers or other .prof&ssiona/ls as a prerequisite. The entire expense
must be borne by the owner, including any subsequent maintenance and restcration. No owner wil

do any work that would jeopardize the safety or soundness of the building, iticrease irsurance

requirements or premiums or impair any easements. If approved by the Board, two units owned by

the same owner that are adjacent honzontally, may be connected by doorways through common

el

2t snmmm: \_The coms

m,M ¥

common e¢lements in accordance wuth the purpbs%?%r ch the elements are intended; however,

no such use may hinder or encroach upon the lawful rights of other unit owners.

7.3. MATERIAL ALTERATIONS AND ADDITIONS — Except for changes
made ,by‘an owner with Association approval as provided in Section 6.5. above, or by the Board of
Directors alone for the integrity of the condominium property, material alteration of or substantial

additions to the common elements including the purchase acquisition, sale, conveyance, or

. mortgaging of such property may be effectuated only by vote of 67% of the voting interests of the

Association at a meeting called for that purpose. The Board of Directors, without any vole of the

w14 -
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membershiﬁ, is authorized to lease or grant easements or licenses for the use of the common
elements to unit owners or other persons, if in the judgement of the Board, the use will benefit the
memberé of the Association, even where the'léase, easement, or license would result in a material
alteration or substantial addition to the comson elements or Association property. The Association
may charge for such use.

8. FISCAL MANAGEMENT — The fiscal management of the Condominium
including budget, fiscel year, charges, assessments, and 6ollection of assessments shall bc as set
forth herein and in the By-laws (Exhibit C). -

9, ADMINISTRATION — The-adminisration of the Condominium shall be by the

.Board of Directors and its powers

Incorporation and the By—Law.gs }

: é Fre x§ o \%mww,& %m“
10, msumc@ —wm ﬁggr tg‘aéaq?mg y) bg

and all parts of the Condomninm

foilowing provisions:

’10.1. DUTY AND AUTHDRFPY TO OBTAIN — The Board of Directors shall
use its best efforts to obtain and maintain adequate insurance. Iri all insurance purchased by the
Association, the name of the insured shall be the Association and the unit owners and their
mortgagees (without naming them), as their interests shall appear and shall provide for the issuance
of certificates of insurance and mortgagee endofsements to any or all of the holders of institutional
first mortgages. In the event that the Tarpon Bay Community Association, Inc. requests the
. Association to name it as an additional indured as its intemts mﬁy #ppear, the Association shall do

§0.

-15-
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| 10.2. BASIC INSURANCE — The Board will procure insurance covering the
buildings and improvements as well as vall insurable Association property, in an amount determined
annuall} by the Board of Directors. Pursuant to F. S. 718.111(11)(b) the word "building" does not
include floor coverings, wall coverings, ceiling covenngs nor electrical ﬁxmré, appliances, air
conditioning or heating equipment, water heaters or built-in cabinets located within a unit. Such

. insurance shall ;\fford the following protection:
10.2.1. PROPERTY — The policy must include replacement cost

coverage for loss or damage by fire, extended coverage (including windstorm), vandalism and

malicious mischief, and other hazards covere;iby :he gtandard "All Risk" propeity contract.

10.24. AUTOMOBH;E The policy must include automobile liability
for bodily injury and property damage for all owned and non-owned motor vehicles used in
Association business in such limits of protection and with such coverage as may be required by the
‘Board of Divectors of the Association.

10.2.5. WORKERS' COMPENSATION — The Association shall
maintain worker's compensation insurance to meet the requirements of law.

10.2.,6. INSURANCE OR FIDELI'I’Y BONDING — The Association

shall obtain and maintain adequate insurance or fidelity bonding for all person who control or

-16-
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dis’g;irse funds of the .Wiation. The insurance policy or ﬁdelity bond must cover the maximum
funds that will be in fhe custody of the Association or its management agent at any one time. The
term “persons who control or disburse funds of the Association” includes, but is not limited to, those
individuals authorized to sign checks and the president, sccretary, and treasurer of the Association.
The Association shall bear the cost of bonding.

10.2.7. DIRECTORS AND OFFICERS LIABILITY INSURANCE —
The Association shall obtain and maintain adequate Directors and officers liability insurance
utilizing the broad form of policy coverage for all Directors and officers and, if available, committee

members of the Association.

Board of Dlrectors shall endeavor to obmn“inéum epolicies which provide that the insurer waives
its rights to subrogation as to any claim agamst unit owners, the Association, or their respective

servants, agents or guests.

10.5. SHARES OF INSURANCE PROCEEDS — All proceeds of insurance
policies purchased by the Association shall be payable to the Association. The duty of the
Association shall be to receive such proceeds and hold and disburse them for the purposes stated

herein in the following shares:

10.5.1. COMMON ELEMENTS -— Proceeds on account of damage to

-17-
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common ‘elements shall be held in as many undivided shares as there arc units, the shares of each
unit owner being the same as his share in the commoﬁ elements.
1052, UNITS — Proceeds on account of damage to tnits shall be held in
“as many undivided shares as there are damaged units, the share of each owner being in proportion to
- the cbst of restoring the damage suffered by each such unit.
10.5.3. MORTGAGEES — If a mongagce endorsement has been issued
as to a'unit, the shares of the mortgagee and the unit owner shall be as their interests may appear. In

no event shall any mortgagee have the right to demand application of insurance proceeds to any

‘%“damw lmpmvements and no mortgagee

“"x\$

T@ﬁé\“\\ﬂi&* on Assocnatxon policies.
fwk PROCEEDS — Proceeds of

r the benefit of the unit owners

in the following manner:

10.61. COST OF RECONSTRUCTION OR REPAIR —- If the
damage for which the proceeds are paid is to be repaired or re'constructéd by the Associetion, the
proceeds shall first be paid to defray the costs thereof. Any proceeds remaining after defraying

costs shall be retained by to the Association.

10.62. FAILURE TO RECONSTRUCT OR REPAIR — If it is
determined in the manner elsewhere provided that the damage for which the proceeds are paid shall
not be recénsmlcted or repaired, the proceeds after expenses shall be distributed to the beneficial

owners. The remittances to unit owners and their mortgagees shall be payable jointly to them. This

«18.
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is a covenant for the benefit of mortgagees and may be enforced by them.
10.7. ASSOCIATION AS AGENT - The Association is hereby imrevocably
| appointed agent for each unit owner to adjust all claims arising under insurance policies purchased
by the Association.

11. RECONSTRUCTION OR REPAIR AFTER CASUALTY — If any part of the
Condominium Property is damaged by casualty, whether Qnd how it shall be reconstructed or
repaired shall be determined as follows:

11.1.  DAMAGE TO UNITS — Where loss or damage is only to those parts of a

unit for which the responsibility of maintenance and repair is that of the unit owner, any Association

shall bear the cost thereof, if any,,%@sxcm of the ins

11.2, DAMAGE\;I‘;Q?\*GOMMON ELEMEN’TS — LESS THAN “VERY

SUBSTANTIAL” — Where loss or damage»éccurérto -the common elements, but the loss is less

than “very substantial”, as hercinafter defined, it shali be mamdatory for the Association o repair,
restore or rebuild the damage caused by the loss, and the following procedures shall apply:

11.2.1. ESTIMATES — The Board of Directors of the Association shall
promptly obtain reliable and detailed estimates of the cost of reconstruction and repair, and shali

negotiate and contract for the work.

11.2.2. INSURANCE INSUFFICIENT — If the net proceeds of

insurance plus available reserves are insufficient to pay for the cost of reconstruction and repair of
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the common elements, ;he/.fAssociation shall prompﬁy, upon determination of the deficiency, levy a
special assessment against all unit owners. Such special assessments need not be approved by the
unit owners. The special assessments shall be added to the proceeds available for reconstruction
and repair of the property.

1123. “VERY SUBSTANTIAL” DAMAGE — As used in this
Declaration, the term “very substantial” .damage shall mean loss or damage whereby 3/4ths or more
of the total units are rendered unihhabitable. Should such “very substantial”’ damage occur, then:

11231. OWNERS' MEETING — A meeting of the

Association shall be called by the Board ‘of Dnectoxs to be held within a reasonable time after the

reconstructed or repaired unless the then ab“phcablezonmgor other regulatory laws will not allow
reconstrucﬁo_n of the same number and general type of units, in which case the Condominium shall
be tenhinated pursuant to Section 16.2. “

1123.1.2. INSURANCE INSUFFICIENT — If
tﬁe‘ insurance proceeds and reserves available for reoohstruction and repair are not sufficient to
cover the cost thereof so that a special assessment will be required, then unless at least 67% of the
vot;ng mterests of the Association vote in favor of such special assessment and against termination

of the Condomirium, it shall be terminated pursuant to Section 16.2. If 67% of the voting interests

-20-
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of the Association approve the special assmgnt,,thc Asscciation, through its Board, shall levy
such assessment and shall proceed to negotiaftc‘and contract for such reconstruction and repairs.
The special assessment shail be added to the proceeds of insurance and reserves svailable for
reconstruction and répair of the property.

1124, DISPUTES —- If any dispute shali arise as to whether "“very
substantial" damage hus occurred, a determination by the Board of Directors shall be binding upon
all unit owners. | |

11.3. APPLICATION OF INSURANCE PROCEEDS — It shall be presunced

that the first monies disbursed for reconstmeam and. gcpmr shall be from the insurance proceeds

7

and they shall first be apphed to m@ |
* and then to the units; if there is a balm in-

all costs of reconstruction aqd m;;iau!w ét\nh bﬂ;}n o shall

specxal assessments were :ﬁadei purstfan?\%««Seeﬁeéll 253&‘2 éreof then all or a part of the

remaining money shall be retu e ‘j ”f J

S g,

. the amount each paid, up to the til\ngmoun each pml,vmd, -
114. EQUITABLE RELIEF‘ —In wthe event of substantial damage to the

1to the Association.

| Cohdomininm Property, and if the property is not reconstructed or repaired within a reascnable
period of time, any unit owner may petition a court for equitable relief,' which may include a
termination of the Condominium and a partition. For the purposes of this provision, it shall be
conclusively presumed that reconstruction or repair has occurred within a reasonable period of time
if substantial work is commenced within such time foﬂowiné the damage or destruction as is

determined by the Board of Directors to be reasonable and the work proceeds without intentional

and unwarranted delay to completion.
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11.5. PLANS AND SPECIFICATIONS — Ar_\y reconstruction or repairs must
bé substn;ltially in acco:dénce with the plans‘a'nd specifications for the original duildings, or in liew
thereof, according to plans and specifications approved by the Board of Directors and by the owners
of 67% of the voting interests of the Association.

12, USE RESTRICTIONS — The use of the property of the Condominium shall be in
accordance with the Rules and Regulations attashed hereto and inco:pqrated herein as Exhibit "D"

and the following provisions:

12.1. LAWFUK USE -— All valid laws, zoning ordinances and regulations of all

”’tzmnce, modification or repair upon

“"\\ ;}

of the regulatnons and amendments sha;l be furnishied by the Association to all unit owners. No new

or amended regulation may be enforced pnor to distribution to the owners. Changes in the Rules
and Regulations must be recorded in the Public Records of Collier County.

| 12.3. USE AND OCCUPANCY OF THE UNITS -— is restricted to one family

| and their guests per unit only. Occupancy by guests in the absence of the unit owner is limited to

two times per calendar year for maximum periods of 14 days. These use restrictions shall not be

construed in such a manner as to prohibit a unit owner from maintaining his personal professional

library, keeping his personal business or professional records or accounts or handling his personal,
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business or professional telephone calls or cmm’pondmcé in and from his unit. Such uses are
expressly declared customarily incident to the principal residential use. All guests must be
registered with the Association upon amrival and unregistered guests may be denied use of
recreational facilities and amenities. |

124. ACCESS TO UNITS — The Association has an irrevocable right of access
{0 the units during reasonable hours when necessary for the purpose of maintenance, repair and
replacement of the common elements or of any purtion of a unit to be maintained by the Association
pursuant to this Declaration or for mal;’ing emergency repairs which are necessary to prevent

damage to the cotnmon elements or to another umt or umts The right of access to a unit shall be

w»?sglsh notice is not possible or practical

™, @\,\,

excreised after reasonable notice toth
under the circumstances, and wnthwd respect for the occnpanb\ ng{\ts to privacy and freeclom from

unreasonable annoyance, thh renspﬁaﬁ

gkey &all unité No unit owner shall install o

ﬁ;
i, J‘

unit, The Association reqm&s an\d@hai’l retain

x\

HM‘* \

witha key. \
125, PARKING — ﬁacﬁ“ it shall always have the exclusive use of its garage.
12,6, PETS — TENANTS AND GUESTS — Pets shall be as allowed and
regulated in the Rules and Regulations (Exhibit "D"). However, tenants and guests shall not be
permitted to have pets.
12.7. NUISANCES PROMIBITED -~ No person shall engage in any practice,
exhibit any behavior nor permit any condition to exist that will constitute a nuisance or become a
' reasonable source of annoyance or disturbance to any occupant of the Condominium.

13, LEASE, CONVEYANCE, DISPOSITION — The purpose and object of this

-23-
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- Section is to maintain a qmet tranquil, non-transient and single-family oriented atmosphere with the
rwdents living in companble coexistence with other financially responsible persons who are of
like-mind and acceptable both in character and comportment. This objective is considered to be
both important and justified because of the necessity of shanng facilities and because of the large
perédnal financial investment of each owner. Therefore, the lease, conveyance, disposal and
ﬁnancing of the units by owners (subject to the exceptions provided in Section 18.1) shall be subject
to the foliowing provisions:

13.1. ASSOCIATION APPROVAL REQUIRED - Except for Developer sales

no owner may sell, lease, give or otherwnse mmsfgr ownershlp of a unit or any interest therein n

il k‘@

of the transfer (sale, lease, §&':tc )g. ng&m ﬁ@mgg ] %
number, the name of the G@ﬁ@mmﬁﬁm : ﬁxgm(}fﬁchﬁ Rbcoﬂ% Book (O. R. Book) and Page

nnmbers in whtch this Declarané;i\ was originally
from the Developer, the approvél\mﬁgtbc reco witae
Public Records with the Deed or othernmstrmfientmnsfemng title to the unit.

13.1.1. DEVISE OR INHERITANCE — If any unit owner shail acquire
title by devise or }nheﬁmnce or in any other manner not heretofore considered, the contiruance of
his ownership shall be subject to the approval of the ‘Assoc.iation. Such owner shall give the
Association notice of the acquisition of his title together with such additional information
concerning the unit owner as the Association may reasonably require together with a copy of the
instrument evidencing the owner’s title. I such notice is not given, the Association at any time after

receiving knowledge of such transfer, may approve or disapprove the transfer of ownership.

-24.
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13.1.2. LEASES — Approvals of leas&s need not be recorded. Only

" entire units may be leased. All leases must provide, and if they do not, shall be deemed to provide
the 'agreen‘wnt of the lessee(s) to abide by all of the Covenants of the Condominium and Community
Association documenté and that a violation of the documents is a material breach of the lease and is

- grounds for damages, termination and eviction and that the lessee and the owner agree that the
Association may proceed directly against such lessee(s) and that the lessee(s) shall be responsibie
for the Association's costs and expenses, including. attorney's fees, at all trial and appellate levels. 1f
such costs and fees are not immediately paid by the lessee(s), the unit owner shali pay them and

such funds shall be secured as a charge Eachnmt owner mevocably appoints the Association as

owner’s agent authorized to brmg igns-in own\é;g“s iﬁmand at owner's expensc including

%
wx&

that they and their families would split occupandy of the unit into different time periods during the

year,

- 132 APPROVAL PROCEDURE -~ The approval of the Association shall be

obtaineﬁ as foliows:
13.2.1. WRITTEN NOTICE — Not later than 15 days before the transfer
6f ownership occurs, or the first day of oocupanc,? under a lease, lé.gal writien notice shall be given

the Association by the owner of his intention to sell or transfer his interest in any fashion. The
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notice shall include the name snd address of the proposed acqmrer and a correct and complete copy

of the proposed documents to be executed to effectuate th\e,transaction. The Association may
require such other and further information as it deems reasonably necessary and may impose a
transfer fee not to exceed $100.00 or as permitted by law from time to time.
| 1322. ASSOCIATION'S OPTIONS —- The Association must, within
15 days after receipt of all the infoﬁnation‘required above, either approve, disapprove for cause, or,

upon the written demand of the owner, fumish an alternate purchaser it approves or the Association

may itself elect to piuchase, and the owner must sell to such altemate or to the Association upon the

e

rationally related to the pmtecn@n, p

gm‘m w
% : § ; 3 ; o 'f
purposes as set forth at the \;egxﬁamg%i‘mswuoix 13. if@e IKee

* %Wner of either appmv:& Oﬁ isupp

then the Association shall concluswely;‘ be presumed tog;mve approved the transaction, and the
Association shall, upon demand, provide a recordable certificate of approval;
| 13.2.3. CLOSING DATE — The sale shall be closed within 60 days after
an alternate purchaser has been furnished or the Association has elected to purchase;
13.2.4. NOTICE OF DISAPPROVAL — If the Association disapproves
the proposed transaction (subject to the qualifications contained in Section 13.2.2) notice of
disapprovai shall be promptly sent in wntmg to the owner or interest holder, and the transaction

shall not be made. The Association need not approve a proposed lease until such time as all unpaid

.26 -
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assessments and all court costs and aﬁomeys fees (if any) incﬁnéd by the Association and due and
owing for the unit at the time approval is sought have been paid. Other appropriate grounds for
disapproval are as follows:
| 1. The unit owner has a history of leasing his unit without obtaining
approval, or leasing to troublesome lessées and/or refusing to control or accept responsibility for the
occupancy of his unit; / |
| 2 The real estate company of“ rental agent handling the leasing

transaction on behalf of the unit owner has a history of screening lessee applicants inadequately,

ts-fag delcates that the person seeking

thanner mcqusisten\ka the covenants and restrictions

applicable to the Condomnmum mﬂ mgim'gpm Bﬁygpﬁﬂ%m{@

4, % fm The‘“p?dspeh&iw Mee hw\hm wﬁvmted of a felony involving

N

S

disregard for the rights and property of others;

6. The prospective lessee evidences a strong possibility of financial
irresponsibility; |
| 7 The prospective leséee, during previous occupancy inv this

‘Condominium or elsewhere, has evidenced an attitude of disregnrd for the Assaciation rules.

13.3. JUDICIAL SALES — are exempt from this Section.
134, UNAPPROVED TRANSAC'HONS —- Any transaction which is not -

-27-
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approved pursuant to the terms of this Declaration shall be void unless subsequently approved by
the Association.

" 14, COMPLIANCE AND DEFAULT — Each unit owner, each tenant and other
invitee shall be governed by, and shall comply with the provisions of, the Condominium Act as
amended from time to time; this Declaration, inciuding its exhibits, the AsSociation Articles of
Incorporation and the Association By-laws. |

14.1. REMEDIES —- Failure tp comply shall be grounds for relief, which relief
may include, but shall not be limited to, an action to recover damtages or injunctive relief or both.

Actions may be maintained by the Assocuanon or gx any unit owner.
L -

e \AS

142. COSTS A}

certified mail with the Boalad QR\Bﬁmi “rs,‘“ii:e Boaixl meqﬁﬁ in writing to the unit owner

mmmms If the Board requests advice from
the Bureau of Condominiums, the Board shall, within 10 days of receipt of the advice, provide in
writing a substantive response to the inquirer. If a legal opinion is requested, the Board shall, within
60 days of the receipt of the inquiry, pxo'{ridev in wntmg a substantive response to the inquirer. The
failure to act as above set forth precludes the Association from recovering attomey’s fees and costs
in any subsequent litigation, administrative proceedings, or arﬁitration anising out of the inquiry. If
" unresolved, a dispute as defined in F.S. 718.1255(1) must be arbitrated in mandatory non-binding

arbitration proceedings prior to commencing litigation. The Board of Directors may adopt

.28
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reasonable mlés and regulations governing the frequency and manner of responding to unit owner
inquiries, including a limit of one unit owner inquiry in any 30.day period.

144, NO WAIVER OF RIGHTS — The failure of the Association or any owner
to enforce any covenant, restriction or other pmvision of the Condominium Documents shali not
c;onstitule a waiver of the right to do so themaﬁer as to subsequent or other instances.

1. AMENDMENTS — Amendments to any of the Condominium documents shatl be
in accordance with the following:

15.1. REQUIREMENTS -~ An Amendmé.nt may be proposed either by the

porda) \\iﬁﬁ{ﬁwﬁﬁ%@?@ by the President or Vice President

§§§3;m \\q 3

of the Association that it ha§ Wﬁe@yﬁ&e@d&m

¥ be evideuced by a certificate/ execu’tﬁ{ﬁ

1dennfymg the location of the Declarauon as-ongi ; recorded and which shall become =ffective
when recorded in the public records. In addition, any amendment that wouid affect the surface
. water managemem system, including the water management portions of the common elements, if
any, must have the prior approval of South Florida Water Management Diétrict.
15.2. CORRECTORY AMENDMENT — Whenever it shall appear that there is
a defect, error or omission in any of the Condominium decuments or in order to comply with

- applicable laws or requirements of government entities, the amendment may be adopted by the

" Board of Directors alone;

-29.
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153. REGULAR AMENDMENTS — Amendments may be enacted by a
favorable vote of the owners of sixty-seven percent (67%) (if the voting interests in the Association;
18.4. DEVELOPER AMENDMENTS — Until relinquishment of Developer
control of thé Association (Turnover) and except as otherwise provided by law in F.S. 71§.1 10(2).
the Developer speciﬁcmy reserves the right, without the joinder of any person, to meke such
amendments to the Declaration and its exhibits or to the plan of development, as may be required by

any lender, governmental authority or as may be, in its judgment, necessary or desirable. This

paragraph shall take precedence over any other provision of the Declaration or its exhibits.

be unreasonably withheld. tmpl@é énhﬂnﬂkﬁassumwwh "Such holder fuils to respond to

gy
g Er
“ s \

Ll \13

any written request for consent ithin 30 days after the ott “
AT N
requested In the event that mortgagee coﬁﬂen pmvxded other than by properly recorded joinder,
such consent shall be evidenced by affidavit of the Association and recorded in the Public Records
~ of Collier County, Florida. A change to any of the following shall be considered as material:
- any change in the proportion or percentage by which the owner of
the unit shares the common expenses and owns the commo surplus.
- reallocation of interests or use rights in the common
clements;

- redefinition of any unit boundaries; ’
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convertibility of units into common elements or vice versa;

- expansion or contraction of the Condoiminium;

13.6. DEVELOPER'S RIGHTS — No amendment to this Declaration or any of
the Condominium documents shall change the rights and privileges of the Developer without the
Developer's written approval so long as the Developer holds any units for sale in the ordinary course

of business;
15.7. WRITTEN AGREEMENTS -— Any approval of unit owners on any

matter called for by this Declaration, its Exhibits or any statute to be taken at a meeting of unit

‘wntten agreement, without a meeting
1ts), subject to F s. 7\1@12(\2)@)(4) and F.S. 617.0701.
’f”rl@‘“‘&grmffwfwh n o{ the C\Opdo‘mxmum shall be carmied out in

162, WITHOUT AGREEMENT ON ACCOUNT OF VERY

SUBSTANTIAL DAMAGE — If the Condominium suffers “very substantial damage” to the

ox;ént defined in Section 11.2.3. above, and it is not decided. as therem provided that the

Condominium will be reconstructed or repaired, the condominium form of ownership of the
property in this Condominium will be terminated.

16.3. PROCESS OF TERMINATION -— Termination of the Condominium

" oceurs when a Certificate of Termination meeting the requxmnents of this Section is recorded in the

Public Rocords of Collier County, Florida.

.31
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1‘6.5.1. The termination of the Condominium by ecither of the foregoing
methods shall be evidenced by a Certificate (;f ;l‘emﬁnat,ion, executed by the President or Vice-
President with the formalities of a deed, and certifying as to the facts effecting the termination. The
Certificate shall also include the name and address of a Florida ﬁnanéial institution with trust
bpowcrs, or a licensed Florida attorney, who is designated by the Association to act as Termination
Trustee, and shall be signed by the Trustee indicating Qillingrms to serve in that capacity.

16.3.2. The recording of that Certificate of Termination automatically
divests the Association of title to all Association property, and divests all unit owners of legal title to

their respective Condominium parcels, and vms lnggl ntle in the Tmunahon Trustee named in the

g\)& r

Certificate of Termination, to all rea(*h&x; fsonal pmpeﬁy
thvuﬁmed for {urther wnvtyance Beneficial title to the

wguch was formerly thc Condominium
m\ ,

Property or Association property‘

sy,

former Condominium and Amm*pmm

uitab ifem;er Condominium Property and
Association property attributable to the umf"" encumbered bythe lien, with the same priority.

164, WIND-UP OF ASSOCIATION AFFAIRS — The termination of the
‘Condominium does not, by itseif, terminate the Association. The former unit owners and their
successors and assigns shall continue to be membérs ;af tile Association, and the members of the
Board of Directors and the officers of the Associatibn shall continue to have the powers granted in
this De;:lamtion, and iﬁ the Articles of Incorporation and By-laws, to the extent necessary to, and for
the sole purpose of, winding up the affairs of the Association in aooordaﬁce with this Section.

16,5, TRUSTEE'S POWERS AND DUTIES — The Termination Trustee shall

OR: 3142 PG: 0990
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hold legal title to the property for the benefit of the former unit owners and theilrv’succwsors, assigns,
heirs, devisces, mortgagees and other lien holders, as their interests shall appear. If the former unit
owners approve a sale of the property as provided in this Section, the Termination Trustee shall
have the power and authority to convey title to the purchaser, and to distribute the proceeds in
accordance with the provisions of this Section. The Termination Trustee may charge a reasonable
fee for acting in such capacity, and such fee as well as all costs and expenses incurred by the
Termination Trustee in the performance of its duties, shall be paid by the Association or taken from

the proceeds of the salg of the former Condominium and Association property, and shall constitute a

the Association from any and allr Hgﬁh' es and cosfﬁ msm\by virtue of acting as Termination

“»K\\

Property and Association pmperty may be Mﬁ andﬂ sold upon the application of any unit
owner. If following a temination, at least seventy-five percent {75%) of the voting interests agree
to accept an offer for the sale of the property, the Board of Directors shall notify the Termination
Trustee, and the Trustee shal! complete the transaction. In that event, any action for partition of the
property shall be held in abeyance pending the sale, .and upon the consummation of the sale shall be
discontinued by all parties thereto. If the unit owners ha&e not authorized a sale of the former
Condominium and Association property within 1 year after the recording of the Certificate of

Termination, the Trustee may proceed to sell the property without agreement by the Association or
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the former unit owners. The net proceeds of the sale of any of the property or assets of the
Association shall be distributed by the Termination Trustee to the benzficial owners thereof, as their

interests shall appear.
16.7. NEW CONDOMINIUM — The termination of the Condominium does not

~bar creation of another Condominium including all or any portion of the property.

16.8. PROVISIONS SURVIVE TERMINATION — The provisions of this

Section 16 are covenants running with the land, and shall survive the termination of the

Condominium until all matters covered by those provisions have been completed. The Board of

Termination ’l‘mstee, as wck‘l as| posf‘- ;ﬂ‘a%tmﬁ% gsm&f %ﬁ;ﬂmmmg the former Condominium
LT s -~

aﬁ&éﬁpﬁyﬁmd wm%h shakLbe ! f

\x

interest ywned by each fonnerw‘ aner, which to thé 1

Property, are common experlg;esﬁ,

&

superior to, and take priority over\aliaﬁl -liens.
17. PROVISIONS PERTAIMNG‘* “TO THE DEVELOPER — So long as the
Developer holds any unit for sale in the ordinary course of business, none of'the following actions
méy be taken without approval in wntmg by the Developer:
17.1. Assessment of the Developerasa unit owner for capital improvements.
17.2.  Any action by the Association that would be detrimental to the sale of units
- orthe compleﬁon of the project by the Developer including such use of unsold units and common
elements and Association property as may facilitate completion, sale, maintenance of a sales office,

showing of the property and display of signs.
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18. RIGHTS OF MORTGAGEES:

18.. PARTIAL EXCUSAL FROM PRIOR ASSESSMENTS — A first
mortgagee who acquires title to a unit by purchase at a foreclosure sale, or by deed in lieu of
foreclosure is liable for the unpaid assessménts that became due prior to the mortgagee's receipt of
the deed, but in no event shall the mortgagee be liable for more than 6 months of the unit's unpaid
common expenses or assessments accrued before the acquisition of the title to the unit by the
mortgagee or 1 peccent of the original mortgage debt, whichever amount is less. This provision
shall not apply unless the first mortgagee joined the AssocigtiQn as a defendant in the foreclosurc

action. Such mortgagee may obtain utle, ov pggupy, lease, sell or otherwise dispose of such unit

: L Cq
without the approval of the Assocm@?\f his Secﬁ%n 31)@11* wQeemed amended so as to remain in

Vg % o xm\\

conformity with the prowslonsfof Fi ;"‘”7“18 Héasitis amended\fm\n time to time.

sf

“"\x?

182, m(,ms mmwm&gmw@n rebelpt by the Association from

M

tn be sent, tﬂe Association shall timel; smﬁtosu%hmﬁngagec. Insurer or Guarantor the following,
and for whiclh the Association may charge a reasonable fee:

18.2.1. FINANCIAL STATEMENTS — A copy of a financial statement
of the Association for the immediately preceding fiscal year, and

18.2.2. INSURANCE CANCELLATION — Written notice of the

cancellation or termination by the Association of ary policies of insurance covering the

Condominium or Association property or any improvements thereon, or any fidelity bonds of the

" Association except when the reason for the termination or cancellation of the insurance policy or
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bond is to change ihsutance companies 6:' because the policy or bond is not neeued or is not
available; and |
18.2.3. DAMAGE TO CONDOMINIUM — Writien notice of any
damagc or destruction to the improvements located on the Comnion Elements or Association
property which affects a material portion of the common clements or Associatior: property or the
unit securing its morigage; and
- 18.2.4. EMINENT DOMAIN — Written notice of a condemnation or

eminent domain proceeding affecting a material portion of the Condominium Property cr the unit

securing its mortgage; and

% {:”‘4

: &ukm*

‘“A‘S§§SS§/IENTS Written notice of failure by

IS < km\“»

the Owner of a Unit encumﬁeredf b, ‘awﬁrst mongage l;\] b \such institutional mortgagee,

18.2.5.

action or thing which was to have beenthe
" shall not be the basis for liability on the part of the Association.

19. ENFORCEMENT OF ASSESSMENT LIENS — Liens for assessmenls nidy be
foreclosed by suit brought in the xmxﬁe of the Associaticn in the same manner as a foreclosure of a
mortgage on real property and the Association may also bring an action to recover a money
judgment. ARer a judgment of foreclosure has been catered the unit owner during his cccupancy,
if so ordered by the Court, shall be required to pay a reasonable reatal. If the unit is rented or leased

during the pendency of a foreclosure action, the Association shall be entitled to the appointment of a

-36-
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receiver to collect the rent. The Association shall have all the powers provided in F.S. 718.116 and
shall be entitled to collect interest at the highest lawful rate (currently 18% per annum) on unpaid
assessments and reasonable attomeys' fees, including appeals, and costs incident to the collection of

" guch assessment or enforcement of such lien, with or without suit.

19.1. CREATION AND ENFORCEMENT OF CHARGES — The

Association shall have a cause of action against unit owners to secure payment to the Association by
unit owners of all charges, costs und expenses to the Association which cannot be secured as

assessments, regular or special, under F. S. 718.116. The charge shall bear intevest at the highest

i

lawful rate, and shall carry with it costs and mtem&y'&fees mcludmg appeals, incurred in collection.

20. ASSOCIATION

agreements to acquire leasehdlds fmé”“nmémups wand gmher p\\sseswry or use interest in lands or

facxhtxes such as country clubs, goff“éggxseﬁ?mm w&%ﬁﬁ
\ §

be contiguous to the landé

recreation, or other use or beﬁeﬁtA§ gme unit owners. -
21, | COMMON EXP\ENSESAND MMON/.SURPLUS —- Each unit's share shall

be 1/24" part of the whole.
22 CONDEMNATION:
22.1. DEPOSI’I‘ OF AWARDS WITH ASSOCIATION — The taking of all or
any part of the Condominium Property by condemnation or eminent domain shall be deemed to be a
casualty to the portion taken and the awards for that takmg shall be deemed to be proceeds from
insurance on account of the casualty. Even though the awards may be payable to unit owaers, the
unit owners shall deposit the awards with the Association; and if any fail to do so, a special charge

shall be made against a defaulting unit owner in the amount of his award, or the amount of that
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award shall be set off against any sums payable to that owner.
22.2. DETERMINATION WHETRER TO CONTINUE CONDOMINIUM -
Whether the Condominium will be continued after condemnation will be determined in the manner
provided in Section 11 above for Jetermining whether damaged i)roperty‘ will be reconstructed and
_repaired after a casualty.
22.3. DISBURSEMENT OF FUNDS — If the Condominium is terminzited after

condemnation, the proceeds of all awards and special assessments will be deemed to be

Condominium property and shall be owned and distributed in the manner provided for insurance

. made usable in the manner ?mv;ded bq%gwﬁ %é j“d
for these purposes and shall be &W m‘*‘ﬂie %
casualty.
appointed as each unit owner's attomé;‘ &t% iirposes of negotiating or litigating with the
condemning authority for the purpose of realizing just compensation for the taking.

22.5. UNITS REDUCED BUT TENANTABLE —- If the taking reduces the si;e
of 4 unit and the remaining portion of the unit can be made tenantable, the awards for the taking of a
portion of that unit shall be u&d for the fdliowing purposes in the order stated, and the following
‘changes shall be cffegted in the Condominium:

22.5.1. RESTORATION OF UNIT — The unit shall be made

tenantable. If the cost of the mtoraﬁon exceeds the amount of the award, the additional funds

.38-
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required shall be paid by the owner of the unit;
22.5.2. DISTRIBUTION OF SURPLUS — The balance of the award, if
any, shall be distributed to the owner of the unit and to each mortgagee of the unit, the remittance
| being made payable jointly to the owner and morigagees.

22.6. UNIT MADE UNTENANTABLE — If the taking is of any entire unit or

so reduces the size of a unit that it camiot be made tenantable, the award for the taking of the unit
shall be used for the following purposes in the order stated, and the following changes shall be
effected in the Condominium:

22.6.1. PAYMENT OF AWARD ~— The fair market value of the unit

immediately pnor to the takmg e,

owner of the unit and to eaeh n;ﬁrtgagég q?iﬂm M%m? it

placed in condition for use by all unit ownérsm themannerﬁappmved by the Board of Directors;
22.63. ADJUSTMENT OF SHARES IN COMMON ELEMENTS —
The shares in the common elements appurtenant to the umts that continu¢ as part of the
Condominium shall be adjusted to distribute the ownership of the common elements in equal
fractions among the reduced number of unit owners.
22.64. ARBITRATION — If the fair market value of a unit prior to the
taking cannot be detennined by agreement between the unit owner and the Association within thirty

(30) days after notice by either party, the value shall be determined by appraisal in accordance with
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the following. The unit owner, the first moﬂm&, if any, and the Association sﬁall each appoint
one M.AL appraiser, who shall appraise the unit and shall determine the fair market value by
computing the arithmetic a\}erage of their appraisals of the unit. A judgment of specific
performance upon the value arrived at by the appraisers may be entered in any court of competent

‘jurisdiction. The cost of appraisals shall be paid by the party selecting the appraiser.

22.7. TAKING OF COMMON ELEMENTS — Awards for the taking of
common elements shall be us=d to make the remaining portion of the common elements useable in
the manner approved by the Board of Directors. The balance of such awards, if any, shall be

distributed to the unit owners in the shams -in_which they own the common elements atter

nma'ncin JIf a unit is mortgaged, the remittance

¥
%“\ *m\\

“5‘6“3‘5@3(3) of the unit \
e AME%NQM@wﬁﬁ P CLA fT g&w -—\Chang% in the units, in the

1 |
? 3 s

common elements and m‘ tﬁea%mmm mgg

shall be paid Jomtly to the owger gﬁd-

ents that are necessitated by

,\f‘y

condemnation, shall be evxdeg ar Bn of Condominium as ordered

by a court or approved by a majo}xty é?hmt own

ting etésts) of this Condominium, without
the consent of any mortgagee being requueﬁ‘éer« any such #ﬁxﬁendment

23.  VOTING — Each unit shall have one full indivisible vote in all matters.

24, FUTURE DEVELOPMENT EASEMENTS — Developer, for itself and its
successors and assigns, reserves easements over the Condominium Property as necessary to
complete future development, if any, including construction access and utilities.

| 25, COMMUNITY ASSOCIATION MEMBERSHIP AND OBLIGATIONS —
’ Bimini Bay I is located within the Tarpon Bay Community which is administered by the Tarpon

Bay Community Association, Inc. according to a recorded Declaration of Covenants and

-40 -
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Restrictions and which operates thé Common Areas and Facilities. Each Bimini Bay owner is
automatically a member of the Community Association and must pay assessments.

26, SEVERABILITY AND NON-WAIVER — If any provision of this Declaration or
its exhibits as now constituted or as later amended or any section, sentence, clause, phrase or word,
or the application thereof in any circumstances is held invalid, the validity of the remainder and of
the application of uny such provision, section, sentence, clause, phrasc or word in other
circumstances shall not be affected thereby. The failure of the Association or the Declararit in any
instance, to enforce any covenant or provision of this Declaration or any of the Condeminium

documents shall not constitute a waiver o its right to.d ) so thereafter in other instances.

— P,\:ww% 4

WITNESSES: ziwi:i\ac “memrms, INC.,

sign, ) G0

(Print) Hrm Q
(smn)..}:{a.n(} p=N &9

‘ ﬂw!fl&) Senior Vice-P R
—(Address) QU 0/ /L&Lft R ;ntn AT

(Print) MQ(L{ 4. (el \2 \izp

L )th '£2A -.3‘)’/ o ;7‘,‘
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STATE OF FLORIDA

COUNTY OF COLLIER
¢

The foregoing instrument was acknowled@d‘ before me this C’;)-’?' P~ day of

OQ@UU\ , 200X, by ))’LLLAA.LQ«JQ &e '\w"‘}J_ as Senior Vice-

Pre31dent of WCI COMMUNIT[ES, lNC., a Delaware corporation, on behalf of said

partnership. Hg is personally known to me or has produced' as

identification and did take an oath.

NOTARY PUBLIC
3 ) -
. Ko C z}f 0
§ LQ LARGE (SEAL)
My ommx ion#__. CCNH-E1Y

j‘ion Exmré’s Ll \ >

-42.-
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EXHIBIT “A”
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(z)\f'{ﬂ'\ ]h /l\\ O OWNONS l.x\ 40\\ LW (0\\ O O O SN BN TENEN h\ l.\ AN N 0\ C\'.O AN R 0\«.:‘

Bepartment of State

| centify the attached is a true and correct copy of the Articles of Incorporation of
BIMINI BAY | AT TARPON BAY CONDOMINIUM ASSOCIATION, INC., a Fiorida
corporation, filed on August 25 2000, 953 shown by the records of this office.

= A
The document number pfg;t Vi€ corporatlon is N

UM
i
W

sl
A
.

vz

X J/al!
Yoo

s,
[

(o

N

L)

Given under my hand and the
Great Seal of the State of Florida
at Tallahassaee, the Capitol, this the
Thirtieth day of August 2000

20D W Watherine Harris
CR2EO22 (1-99) . Sreretary of State

/ol
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ARTICLE X

The name of this corporation is Bimini Bay I at Tarpon Bay Condominium

Associatlon, Inc.
ARTICLE It
The ‘purpose for which this corporation is organized is to act as the govemning association
of the proposed Bimini Bay Iat Tarpon Bay, Al Conaogpxmum, iocated in Naples, Collier County,

Tarpon Bay to be recorded in me @ubhcv Records of Collxéx;ifbixgty, Florida (the “Declaration™).
The initial pnnclpnl office of the Coi'pomgxon is “2&“30“11 Wald Cbnter Drive, Suite 30¢, Bonita

. L Lp--Ot
“M**ifxg‘“ €K§

however, that transfer of membership shall be- made o y'as a part of and incident to the transfer
of ownership of a condominium unit with such transfers being subject to and controlled by the

" transfer procedures set forth in the Declaration of Condominium. After receiving approval of the

Association required by the Declaration of Condominium, change of membership in the

-Association shall be established by recording in the Public Records of Collier County, Florida, a

deed or other instrument establishing record title to a unit in the Condominium and the delivery
of a copy of the recorded instrument to the Association within a reasonable time following such
recordatidn. Such delivery is not reqhired for initial conveyances by the Developer. Ths owner
designated by such instrument thereby becomes a member of the Association and the
membership of the previous owner is thereby terminated.

g3ind
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This corporation shall exist perpetually, B

| ARTICLEYV :
The name and residence of the Incorporator is as follows:
Richard D. DeBoest, Sr.

1415 Hendry Street
Fort Myers, Florida 33901
The rights and interests of the Incorporator shall automatically terminate when these
Atticles are filed with the Secretary of State. -

KENNETH W. HAYDEN-

ARTHUR FRIEDMAN - Vice President

YVONNEBLAIR - Secretary/ Treasurer
ARTICLE VIl

The number of persons’constituting the first Board of Directors shall be three, and their
 names and addresses are as follows:.

| KENNETH W. HAYDEN |

24301 Walden Center Drive, Suite 300

Bonita Springs, Florida 34134
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| ARTHUR FRIEDMAN
24301 Walden Center Drive, Suite 300 A
Bonita Springs, Florida 34134

' YVONNE BLAIR
24301 Walden Center Drive, Suite 300
Bonita Springs, Florida 34134

ARTICLE IX
After tumover, the By-laws of this corporation are to be made, altered or restinded by
- 67% of the voting interests of this corpomdon‘;gmr to tumover by a majority of the Directors

alone.

mmx\ \

Amendments to theae A:hcl ‘Uf corpora ration may;qproposed and adopted as follows:

After tumoger, m amendment ‘mg‘y B;};% %;
of Dxrectorsidi'byj\ven gﬁaie berc 96)

¥
Sy

| Nmmwiw

and may be whqdemd at any meeﬁng of the owners, regular or
special, of wh%qlg'dne nouce has been

y

accordmg to the By-
ance of the proposed

&

laws, which inclu

o,

amendment, prior to turnoVer, bya majomy of the Directors alone.

After turnover, the amendment must be approved by a vote of 67% of the voting interests of this

corpcranon, prior to tumover, by the Directors alone.

Each unit in the Condominium shall have one full indivisible vote.
ARTICLE XII
This corporation reserves the right to amend or repeal any provisions contained in these
Articles of Incorporation.
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ARTICLE XIIE
This corporation shall have all the powers permitted by law together with such additional

specific powers as are contained in the Declarations and By-laws.
ARITICLE XIV
No part of the net earnings of this coxporation shall inure to the benefit of any member or
individual, except through the acquisition, construction, management, maintenance or care of
Association property or through the rebate of the excess membership dues, fees or assessmen's.

ARTICLE XV

The name of the registered agent Mplage for service of process shall be Vivien N.

%%é gteﬁmm Smte 300, Bonita Springs, Florida

Hastings, whose address is:
34134,

RI( HARDD DeBOEST, Sr.

STATEOFFLORIDA .. - .
COUNTY OF LEE
The foregoing instrument was aclomwledged before me thxs-lﬂ- day of &9!;531:
2000, by Richard D. DeBoest, Sr., who is personally known to me.
NOTARY PUBLIC:

(sign)_ Lot & Huasvageed

(Print)___ g€ E. MHEERIAGEN
STATE OF FLORIDA AT LARGE (SEAL)
My Commission # ¢C 797967
My Commission Expires: /£ /20/2002.
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ACCEPTANCE OF REGISTERED AGENT

Haﬁng been named to accept service of process for the above stated corporation, at the
place designated in these Articles of Incorporation, 1 heteby agree to act in this capacity, and I
further agree to comply with the provisions of all statutes relative to the proper and complete
performance of my duties.

Detuiin

VIVIEN N. HASTINGS




Q GRADY MINOR, P.E.
MARK W. MINOR, P.E.

C. DEAN SMITH, P.E..
DAVID W. SCHMITT, P.E.
MICHAEL J. DELATE, P.E.

Q. GRADY MINOR & ASSOCIATES, P.A.
Civil Engineers 8 Land Surveyors Phnggx's

D. WAYNE ARNOLD, ALCP.
ERIC V. SANDOVAL, PS\M
THOMAS CHERNESKY, PSM.
ALAN V. ROSEMAN

. CERTIFICATE OF SURVEYOR
Bimini Bay I at Tarpon Bay, A Coudominium

| I; Eric Sandoval, of Lee County, Florida, hereby certify:

ll

~ improvements and

That | am a Professnonal Suxgzgyw;nnd Mapper holding certificate number 5223,
’ of F f@naa, QB provnded by the laws of the State.

That this cemﬁcaife is made as to 1786 on'Bay Drive South (Building 1) of
Binini Bay 1 at/ - mh. in compliance with Section

718.104(4X(e) Flondgs
e Vaa

property, is ﬁmgecm-ame ﬂ&
: s»p»m the idennﬁemon,,f jocation and dimensions of the common
upit TIINE W these materials.

That all planned unprovemems. mcluding ‘landseapmg, utility services and access to
each unit, and common-element facilities serving Building No.1 in which the units
to be oonveyed have been located md is subdmnhally oompieteti

| Si‘gned" [0-2)~0T

T Yo

Eric V. Sandoval : Lo
Professional Surveyor and Mappeﬂ :
State of Florida, License Number 3¢
FAJOB\TARPON\SBICERTSUR AT A
(941) 471144 » FAX (941) W—G“Is‘ ‘Mall: engineering®@gradyminor.com

mvuwm-banspeﬁgmum

0

+d THIE
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l nen C ON

IMINI BAY I AT T AY C ASSOCIATION, INC.

1. IDENTITY -- These are the By-Laws of Bimini Bay I at Tarpon Bay
Condominium Association, Inc., a nonprofit Florida corporation formed for the purpose of

administering Bimini Bay I at Tarpon Bay, A Condominium which wiil be located at Naples,

Collier County, Florida, upon the land described in the Declaration of Condominium. (The

S

such other location within Célller Co As méy ﬁ‘om anmé to time be determined by the

1.2

abbreviated name of the Association, the word "Florida," and the year of establishment, 2000.
2. MEMBERS' MEETINGS
21, ANNUAL MEETINGS — Annual members' meetings shall be held at the
Condominium or at such other convenient location as may be détermined by the Board of Directors,
- 1o later than the month of April each year, in coniunction with the election’ of Directors and for
transacting any business authorized to be transacted by the members.
2.2. SPECIAL MEETINGS — Special ‘membet's meetmgs shall be held

whenever called by the President, Vice President or by a mujority of the Board of Directors and

-1

R Sy




OR: 3142 PG: 1019

when requested by written petition signed and dated fiom at least 25% of the total voting interests.
Such petition shall state the purpose(s) of the meeting. The bqsinms at a special meeting requested
by petition shall be limited to the items specified in the petition and contained in the notice of the
meeting. In the event that the Board of Directors adopts a budget requiring assessments exceeding
115% of the assessments for the preceding year, the Board upon wﬁﬁen application of 10% of the
voting interests shall call a special meeting of the unit owners to consider and enact an alternate

budget. The determination as to whether the assessments exceed 115% shall be made in accordance

with F.S. 718.112 (2)(e). Members meetings to recall a member or members of the Board of

Directors may be called by 10% of the Assocmn(m voting interests.

23. NOTICE QF w“‘RS'“MﬁﬁTIMG\S -— Notice of members meetings

‘*}é’

including a recall meeting and fhe amaa& meeun& wmch mus\\m\ude an identification of agenda

%ﬁfﬁ}" *\\lfﬁited States mail, unless waived in
gm ‘ | |

Rhaitgany clection at which one or

; §ection 2.4. next following. An
officer of the Association shall exésg‘t;anmﬁdawt of mai ““\a delivery per F. S. 718.112(2)(dX2)
or provide a United States Postal Ceﬁﬁcitewf “Mailing which shall be retained in the official
records of the Association as proof of such mailing or delivery. Written notice of the meeting shall
~ also be posted in a conspicuous place on the Condominium property at least 14 continucus days
prior to the annual meeting. The Board, upon notice to umt owners shall by duly adopted rule
designate a specific location on the Condominium property upon which all notices of unit owner
meetings shall be posted.

24. BOARD ELECTION MEETINGS — NOTICE AND PROCEDURE —

The regular or general election shall occur at the time and place at which the annual meeting is

-2-
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scheduled to occur, regardless of whether a quorum is present.

2.4.1.  Not less than 60 days before a scheduled election, the Association
shall mail or deliver, whether by separate Association mailing or included in another Association
mailing or delivery, including regularly published newsletters, to each unit owner entitled to vote,
the first notice of the date of the election. It must contain the name and correct mailing address of
the Association. Any unit owner or other eligible person desiring to be a candidate for the board of
administration must give written ndtice to the Association not less than 40 days before a scheduled

election. The Association shall then mail or deliver a second notice of the election to all unit owners

entitled to vote therein not less than 14 days before the scheduled election, together with a wntten

v

and mailing to be borne byﬁ ﬁ’i\c%%‘soeié@ns T@g?\ssoc;anén Shali not edit, alter, or otherwise

5 g\&@w "»\, AN i

24.2. Mot@gmachme may alsobe used by those attending the meeting

in person, and a unit owner who needs\assr‘ tance in Voting due to bhndness, disability or inability to
read or write may obtain assistance from a member of the Board of Directors or other unit owner
but no unit owner shall permit another person to cast his ballot and any such ballots improperly cast
shall be deemed invalid. |

243, Thereisno quorum requirement; however at least 20 percent of the
eligible voting interests must cast a valid ballot to have a valid election and elections shall be
decided by a plurality of those votes cast.

2.4.4.  An election and balloting are not required unless more candidates
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1

file notices of intent to run or are nominated than vacancies exist on the Board.

24.S. NotWithstanding axiyt.hing in this paragraph 2., the Association
may, by the affirmative vote of a majority of the total voting interests, provide for different voting
and election procedures in these By-laws which vote may be by a proxy specifically delineating the
different voting and election procedures. The different voting and election procedures may provide

" for elections to be conducted by limited or general proxy.
2.5, NOTICE — OWNERS BUDGET MEETING — Notice of a special
meeting called by the Board at the written request of 10% of he owners because of & budget

exceeding 115% of that of the preceding cyea;mrequimg%got less than 10 days' written notice: to each

- Y g St
COrx~
s o i ) o,

unit owner.

2.6. NOTIC’ES SPECI“FIC All notlces of meet.ngs shall state clearly and

i \

entitled to cast a majority of the\vdti“ps“ mtemts of the ¢

majonty of the voting interests repmented“ ata meehng at which a quorum is present in person or

tire membership. Decisions made by a

by proxy shall be binding and sufficient for all purposes except such decisions as may by F.S. 718

or the documents require a larger percentage in which case the percentage reqmrcd in F.5. 718 or
the Documents shall goirem.

28. OWNER PARTICIPATION — Unit owners shall have the nght to

~ participate in meetings of unit owﬁers with reference to all designated agenda items. However, the

Association may adopt reasonable rules goveming the frequency, duration and manner of urdt

owner participation. Such rules must be adopted in advance and in writlen form. Any wnit owner

-4
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may tape record or videotape a meeting of the unit owners subject and pursuant to Rules adopted
from time to time by the Division of Florida Land Sales, Condominiums and Mobile Homes.

29. OWNER VOTING — INDIVISIBLE VOTE — Each unit shall have one
indivisibic vote. All officers ofa corporétion, trust, partnership or other such owner shall be ehigible
to cast the vote fof such a unit. If multiple owners of a unit cannot agree on a vote, the vote shall
not be counted. Voting certificates are not authorized.

2.10. PROXIES — Votes may be cast in person or by proxy. Proxies shali be in
writing, signed_ and dated and shall be v‘alid only for the particular mecting designated ther:in or an

adjounment thereof, but in no event for more - 90, days, and must be filed with the Secretary

W?%ﬁ“é ﬁf

3

| establish a quorum. Limited proxies shall be used for vot;s taken to waive or reduce reserves; for
votes taken to waive financial statement requirements; for votes taken to amend the Declaration; ior
votes taken to amend the Articles of incorporation or By-Laws; and for any other matter which F.S.
718 requires or permits a vote of the unit owners. No proxy, limited or general, shall be used in the
elgction of Board members unless an altemate election procedure’ is adopted pursuant to Section
2.4.5. above. General proxies may be used for other matters for which limited proxies are not
required, and may also be used in voting for non-substantive changes to items for which a limited

proxy is required and given.
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‘2.11. NO QUORUM — If any meeting of members cannot be organized because

a quorum is not present, the members who are present, either in person or by proxy, may adjoumn

the meeting from time to time until a quorum is present.

2.12. ORDER OF BUSINESS —- The order of business at annual members'

meetings and, as far as applicable at all other members' meetings, may be:

(@

(b)
(c)
(@
(e)
®
(g)

0
(9]
M
(m)

Election of a Chairman of the meeting, unless the President or Vice
President of the Association is present, in which case he (or she)
shall preside.

Collection of ballots.

Checkmg of 3 slgnnnm and unit 1dent1hcatlons on ballot outer

Announcement of the resuits of tht_: election of Directors.
Unfinished business.
New business.

Adjournment.

3.  BOARD OF DIRECTORS

3.1. NUMBER, TERM, AND QUALIFICATIONS. The affairs of the

Corporation shall be governed initially by a Board composed of three persons appointed by the

Developer, which may at the Developer’s option be expanded to five. The Board, after tumover of

-6-
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control by the ngeloper_. shall consist of M. five or seven Directors as may be determined from
time to time by the voting interests of the Association, and in the absence of such a determination
shall consist of five Directors. All non-Developer Directors shall be members or spouses of
members. All officers of a corporation, trust, partnership or other such owner shall be deemed to be
metbers so as to be eligible for Board membership. A person who has been convicted of any
felony by any Court of Record in the United States and who has not had his or her right to vote

 restored pursuant to law in the jurisdiction of his or her residence is not eligible for the Board. The

validity of an action by the Board is not affected if it is later determined that a member of the Board

T genefalel h@p§ at the time and place at which the

o xm\\

annual meeting is scheduled to @cs regm:glles of wheth%g a nuomm is present, except for

staggered two years terms. %

fthﬁk\balance elected foﬁ;me ( to provide continuity. Those
¢ >/ C

&7

persons receiving the highest numi @f votes shall sewe’ﬂm% year terms. In the event of a tie,

\\,,

elected for two (2) years an

for a designated position on the Board ‘the“hé“shaﬂ ‘e resolved by agreement of the candidates, if
possible; otherwise the winning Director shall be chosen in a blind drawing,

32. TERM 6F SERVICE — The term of each Director's service, except in the
~ caseofa vacancy caused by recall, shall extend until their elected term is completed and thereafter
until their successor is duly elected and qualified or until the Director is recalled in the manner
provided in the Condominium Act by a majority o:f_/ti'm voting interests. A Board member appointed
by the Board to replace a recalled Board member shall ﬁll the vacancy until the next regularly

scheduled election for any posiiion. Provided that a seat held by a Director who ceases to be an
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owrer shall thereby antomatically become th.

33. BOARD VACANCIES —- Vacancies in the Board of Directors ccurring
between annual meetings of members shall be filled by appointment by a majonty vote of the
remaining Directors; provided, however, that if a majoﬁty or more of the Board members are
removed by recall the vacancies shall be filled in accordance with Rule 61B-23.0027 (if at a
meeting) or with Rule 61B-23.0028 (if by written agreement), Florida Administrative Code;
provided further that a Director who has been recalled by the membership may not be appointed to
fill the vacancy created by his removal; and further provided that following relinquishment of
Developer control during the time that both the D:veloper and unit owners other than the Developer

-t jantto F. S 71@1&1 (\l}(@), the Developer Directors may not

have representation on the Board\ ;
vote for a majonty of the Board AfDJrector elected or aPpomfw m\ﬁll a vacancy shall be elected or

"SW N

3

‘»

Th@“nigamzanonai meeting of each
; such place and time as shall be
ess otherwise noticed, it shall be
held immediately following the anmml\ meenﬁg. fection of officers may be by secret ballot.

3.5, REGULAR MEETINGS — Regular meetings of the Board of Directors
* may be held at such time and place as shall be determined from time to time by a majority of the
Directors. Notice of regular meetings, unless noticed previously, shall be given to each Director
personally or by mail, telephone or telecopier at least thrce days prior to the day named for such
meeting. | ‘

3.6. SPECIAL MEETINGS — Special mestings of the Directors may be called

by the President and must be called by the Secrefafy at the written request of any two (2) Directors.

.8-
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Not less than‘three day's notice of the meeting (except in an emergency) shall be given personally or

By mail, telephone or telecopier, which notice shall state the time, place and purpose of the mecting.

37. WAIVER OF NOTICE — Any Director may waive notice of a meeting

| before, at or after the meeting and such waiver shall be deemed o;quivalem to the giving of notice.
Attendance by a Director at a meeting shall constitute waiver of noticé of the meeting.

38. NOTICETO OWNERS - Notices of Directors meetings, and mectings of

committees to make recommendations regarding the Association budget or which have the authority

to take action on behalf of the Board shall be posted conspicuously on the Condominium property at

é‘“iag:gda items. All other committee

TS L
. [ PO

meetings are exempt from this éectwm.cheungg at chh a re?lémassessment is to be considered

shall contain a statement tha; asses!‘»me@ts M{l Qe\ﬁms‘ ey mﬂ thé nature of such assessments.
% s ) % /8
However, written notice of ah?“mwm é!\ hi ph no -eme;:g%c spemal assessments, or at which

i;se will be proposeé‘\wscusse& ér approved, shall be mailed or

14 continuous days prior to the meehng. of mpﬁapce with this 14-day notice: shall be

by an affidavit executed by the Secretary and filed among the official records of the Association.

“Upon prior notice to the unit owners, the Board shall by duly adopted rule designate a specific
iocation on the Condominium property upon which all notices of Board meetings shall be posted.

39. OWNER PARTIC!I?ATION — Mettings of the Board of Directors and

any committee thereof required to give notice pursuant to 3.8 above, at which a quorum of the

members of that committee are present shall be open to all unit owners except that unit owners shall

not be privileged to attend meetings between the Board or a committee and the Association’s

-9.




OR: 3142 PG: 1027

attorney with respect to proposed or pending litigation when the meeting is held for the purpose of
seeking or rendering legal advice. The right to attend such meetings includes the right to speak with
reference to all identified agenda items provided however, the Association maﬁ adopt reasonable
rules governing the frequency, duration and manner of unit owner participation. Such rules must be
adopted in advance and in written form. Unit owners shall have the right to tape record or videotape
the meetings of the Board of Administrztion or Committee subject and pursuant to Rules adopted
from time to time by the Division of Florida Land Sales, Condominiums and Mobile Homes.

3.10. BOARD MEETINGS, QUORUM AND VOTING — A quorum at

Directors' Meetmgs shall consist of & majority. Qf the Du*ectors The acts approved by a majority of

V‘T‘tpsh\all constitute the acts of the Board.

%\ N xm\ 5,

Directors present at a meeting at 7

Directors may not vote by pmy or‘byseem ballot at Board x%eémgs except as may be provided

; tenhon for each member present shall

ard ihére g Me.w than a quorum present, the

at the meeting as originally called may
concurrence in Board actions, but such joindersy may not be used as a vote for or against the action
taken or for purposes of creating a quorum.

3.1 1.‘ PRESIDING OFFICER —- The prgciding officer at Directors' meetings
shall be the President if such an officer has been elected: and if none, then the Vice President shall
presidé. In the absence of the presiding officer, the Directors present shall designate one of their

number to preside.

3.12. DIRECTOR COMPENSATION — Directors shall serve without pay

-10-
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unless the voting interests annually authorize Director’s fees, but shall be entitled to reimbursement
for experises reasonably incurred.

4, POWERS AND DUTIES OF THE BOARD OF DIRECTORS — All of the
powers and duties of the Association existing undgr the Florida Not-For-Profit Corporation Statute,
the Condominium Act, tﬁc Declaration of Condominium; the Corporate Charter and these By-laws
shall be excreised exclUsivel;v by the Board of Directors, or its duly authorized agents, contractors,

or employees subject only to the approval by unit owners when such is specifically required. Such

powers and duties of the Directors shall include, but shall not be limited to, the following:

41. TO ADOPT BUDGETS;-BORROW MONEY AND MAKE AND

COLLECT ASSESSMENTS AND ifist owners and users to defray the

expenses of the Association. / n \ \
4.2. /OF ASSESSMENTS in the exercise of its
YN Y ]

b3
o

powers and duties.

43. THE \‘MA ~/REPAIR;/ REPLACEMENT  AND

44. TO ENACT li&%?‘”ﬂiﬂ“REGULA'I‘IONS conceming the use of the
common clements and the units subject to sny limitations contained in the Condominium: Act and
the Declaration of Condominium.

45. TO RECONSTRUCT COMMON ELEMENT IMPROVEMENTS

AFTER CASUALTY and the further improvement of the propertics.

4.6. TO APPROVE OR DISAPPROVE PROPOSED ACTIONS in the

manner provided by the Condominium Declaration.

-11-
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4.7. TO ENFORCE by legal means the provisions of applicable laws and the
Condominium documents. | |

48. 'TO CONTRACT FOR MANAGEMENT of the Condominium.

49. TO CARRY INSURANCE for the protection of the unit owners, users and
the Association.

4.10. TO PAY THE COST OF ALL UTILITY SERVICES rendered to the
Condominium and not billed to owners of individual units or users.

4.11. TO EMPLOY PERSONNEL and designate other cofficers for reasonable

compensatxon and grant them such duhes,as see@hgppmlmate for proper administration of the

purposes of the Association.
412. TO BRING AND m:FENn su‘qs, \MAKE AND EXECUTE

( EFSES and other instruments by its

q
ol

officers and to purchase, ow%im)e&c‘“ Mn\«e*ym&bnéumb&: mﬂ gpetsonal property. To grant

easements and licenses over thE ﬁo\ndommmm pmpcrt?* desirable for proper operation
of the Condominium.

413. TO COMPLY WII
CONTRACTS FOR PRODUCTS AND SERVICES - - All toitracts for the purchase, lease or
renting of materials or equipment or for services, or whxch are not to be fully perxormed within one
year, shall be in writing. As to any such contract whlch requires paymem exceedmg $ percent of
the total #nnua.l budget of the Association including menm except fof contracts with employees of
the Association, and for attomneys, accountants, cornmunity association managers, architects,
engineers and landscape architects, the Association shall obtain competitive bids unless the products

~and services are needed as the result of an emergency or unless the desired supplier is the only

-12-
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source of supply within Collier County. The Association need not accept the lowest bid. This
Paragraph shall be deemed to incorporate the provisions of the Condominium Act as it exists from
time to time.

” 4.14, TO LEVY FINES --- The Directors may, pursuant tc F.S. 718.303, impose
fines not to exceed $100.00 per violation, for failure to comply with the provisions of the
Condominium documents, including the rules and regulations, by owners, occupants, licensees,
tenants and invitees. A fine may be imposed for each day of continuing violation with a single
notice and opportunity for hearing, provided that no fine shall in the aggregate exceed $1,000.00.

4.14.1. HEARING% NOT[CE — The party against whom the fine is

lty foriléhnng after reasonable notice of not less

than fourteen (14) days and saui noan“shaﬂwmglude & \ \\

sought to be levied shall be affo dex

%

1. A smtén\ém qﬁ‘hq &n% ’“trﬁ‘ig ?&‘ p‘iacc of the hearing;

e ;

3. Q@%e‘matters asserted by the association.
4.14.2. RESPO NDEN' 'Sle‘CHTS ~- The party against whom the fine
or sanction may be levied shall have an opportunity to respond, to present evidence, and to provide
wﬁﬁen and oral argument on all issues involved and shall have an opportunity at the hearing to
review, challenge, and respond to any matenal considered by the association.

4. 14.3 HEARING COMMI'ITEE —- The hearing must be held before a

. committee of other unit owners, none of whom are members or spouses of the Board of Directors.

If the committee does not agree with the fine, the fine may not be levied.

-13-






